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PREFACE. 



The want of some convenient arrangement of the penai 
laws of the state, has been generally felt. No revision of the 
laws having ever been made, it has become not a little difficult 
to ascertain, among the mass of statutes that have accumulated 
since the organizatton of the territorial government, what por- 
tion still retains the force of law. The embarrassment resulting 
from this state of things, seems not to have been confined to 
those engaged in the administration of the law. Tlie recur- 
rence, in different acts, of provisions often identical, and the 
occasional enactment of special statutes for cases already em- 
braced in some general provision of the law, prove, that even 
those entrusted with the business of legislation, have not always 
been aware of the existence of laws to be found in the statute 
book, and still in full force. 

The Digest of the laws published under the authority of the 
legislature in the year 1828, was prepared without any attempt 
at a general revision. Nor was any effort made in that compi- 



lation, to separate the^ penal code from the mass of general and 
private acts, though the attention of the legislature appears to 
have been turned to tha importance of such an arrangement as 
early as the year 1821, when an act was passed under which 
the late Mr. Livingston was employed to prepare a code of 
criminal law for the consideration of the general assembly. 
The projet reported by that eminent lawyer, did not receive 
the sanction of the legislature. 

An attempt has been made in the present publication to se- 
parate the penal law, actually in force, from all other matter. 
The undertaking has not been without difficulty. It was often 
no easy matter to determine whether a particular provision 
could be considered as forming properly a part of such a code. 
Wherever any offence has been punished by imprisonment 
or other infamous punishment, and, as a general rule, where 
any act or omission has been punished by fine or forfeiture, 
such provisions have been regarded as forming a part of the 
penal law, and have been included in this Digest. In some 
instances, however, this principle could not have been rigidly 
observed, without embracing various provisions of acts confined 
to particular subjects, often of no public interest, and which 
neither convenience nor analogy required to be included in a 
work like the present. Of this class are the laws regulating 
the militia, the laws providing for the collection of taxes, the 
laws regulating the police of public roads and levees, the laws 
imposing fines on officers of incorporated cities for various 
neglects of duty, the laws establishing particular ferries and 
bridges, and the laws punishing malicious injuries to the pro- 
perty of different incorporated companies. 

The acts punishing offences committed by slaves, are not 



embraced in this work/- They form an entirely different sys- 
tem of penal law. Such portions of what is termed the Black 
Code, and of the supplementary acts, as -punish offences com- 
mitted by free persons, have alone been included. 

In the preparation of this Digest an endeavor has been 
made to unite the most convenient form for reference, with the 
advantages of a strictly analytical arrangement. The nature 
of the materials have not, in all cases, rendered it practicable 
to preserve the divisions of the subject with all the strictness 
which could have been desired ; and in some instances it is to 
be feared, that these divisions themselves, may appear arbi- 
trary or obscure. Whatever difficulty may result from either 
of these sources, it is hoped, will be entirely obviated by the 
elaborate Index at the end of the volume.*^ 

In the chapter on Courts of Criminal Jurisdiction and sub- 
ordinate officers, all the provisions of the laws constituting those 
courts or necessary to the exercise of their criminal jurisdiction, 
now in force, will be found ; as well as the different laws cre- 
^ng or conferring authority on any officer connected with the 
adkninistration of criminal justice. 

The division into articles, numbered consecutively from the 
commencement, has been adopted from its 'great convenience. 
In the references to the original acts, it has been thought best, 
wherever they could be found in the Digest of 1828, to refer 
to that publication, as the original editions of the earlier acts are 
often difficult to be obtained ; the laws passed since the com- 
pilation of that work, or those of an earlier period not included 
in it, are cited from the publications made after each session by 
authority of the legislature. 



Tl PREFACE, 

f 

Wherever any alteration in the language of an original act 
had been rendered necessary by subsequent changes in the 
law, or by the plan of this Digest, it has, in all cases, been 
marked by the use of brackets in the text, or fully explained 
in the notes. Where any ambiguity in the english text, is ex- 
plained by the french translation, the latter will be found in the 
notes. 

The decisions, in criminal cases, of the Superior Court of 
the territory of Orleans, reported in the first and second vol- 
umes of Martin, have been added, in the notes to the appropri- 
ate articles. 

The work is submitted, not without apprehension that it 
may be found occasionally incorrect. Such errors, however, 
it is hoped, will not prove either numerous or important enough, 
seriously to impair its usefulness as an index to the law on the 
subject of which it treats. 

NeW' Orleans, 45 Camp Street, 
December, 1841. 
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BOOK I. 



OF THE NATURE AND PUNISHMENT OF 

OFFENCES. 



CONSTITUTION OF LOUISIANA. 

ARTICLE VI. 
Section 15. All the laws that may be passed by the legislature, and the 
public records of this state, and the judicial and legislative written proceed- 
ings of the same, shall be promulgated, preserved and conducted in the lan- 
guage in which the constitution of the United States is written.^ 

' Section 17. No power of suspending the laws of this etate riiaU be ezer. 
cised, unless by the legislature or its authority. 
Section 20. No ex post facto law shall be passed. 

ARTICLE IV. 
Section 11. The legislature shall never adopt any system or code of laws, 
by a general reference to the said system or code, but in all cases, shall spe- 
cify the several provisions of the laws it may enact. 

1 1* The constitutioo requiring that all judicial proceedinss ehall be in the language in 
which the laws and constitution of the United States are written, it necessarily follows, that 
we cannot recognize any validity or force in any judicial proceedings couched in any other 
language. Per Cur. in W. F. Maearty^t cue. S Jlfor. 977. 
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CHAPTER I. 

OF CRIMES AND MISDEMEANORS. 

I. Definitions of certain crimes and misdemeanors to be 

according to the common law. 

Article I.^ All the crimes, offences and misdemeanor9 
herein before named,^ shall be taken, intended and construed, 

1 $ 33, Act 4 May, 1805, 1 D. 369. 

s The crimes before nam#d tfe, 1, wilfiil murder, 4 1 ; S, rape, $3 ; 3, the 
crime against nature, ^ 2; 4, arson by maliciooslj burning any dwelling 
house, sugar house, ram house» cotton house, cotton-gin house, or store, or out- 
house or building adjoining such dwelling house, sugar house, cotton house, 
eotton-giif house, or store, § 3 ; 5, robbery, § 4 ; 6, burghuy, 4 ^ ; 7, the be- 
ing an accessary, before or after the &ct, to any wilful murder, rape, arson, 
robbery or burglary, 4 6 and 7 ; 8, horse, mule, or slave stealing, $ 8 ; 9, laf. 
ceny, and the being accessary thereto, § 9 ; 10, misprision of felony by con- 
cealing, or not making known any wilful murder, rape, arson, robbery, bur. 
glary or larceny, § 11 ; 11, receiving or buying stolen goods or chattels know, 
ing them to have been stolen, and receiving, harboring or concealing any felon, 
knowing him to be such, § 12 ; 12, wilful and malicious burning any out. 
house, bam, or stable, not adjoining any dwelling bouse, sugar house, cotton 
house, cotton-gin house, or store, or burning any hovel, crib, cock, mow or 



' b OF CRIMES AND MISDEMEANORS. [B. I 

according to and in conformity with the common law of 
England.^ 



stack of hay, fodder, com or grain, or the being accessary thereto before the 
fact, § 13 ; 13, forging and counterfeiting gold or silver coin, bank notes, wri- 
tings obligatory, &c., or pajring or tendering such forgeries or counter, 
feits in payment or for sale, $ 14 and 15 ; 14, wilful and corrupt perjury 
and subornation of perjury, § 16 ; 15, stealing, taking away, altering, fal- 
sifying or otherwise avoiding any record, writ, process, or other proceeding in 
any court of the territory by means wherec^ any judgment shall be reversed, 
made void, or not take e^ct, or acknowledging or procuring to be ac 
knowledged in any oC th^ said courts any recognizance, bail, or judgment in 
the name of any person not privy or consenting to the same, § l9 ; 16, defacing, 
altering, falsifying, or embezzling any record, enrolment, matter or instrument 
recorded, or registry thereof, with intent to defraud, § 20 ; 17, intermarrying 
with any person, the former husband or wife being alive, § 21 ; 18, manslaugh- 
ter, ^ 22 ; 19, of malice aforethought, unlawfully cutting or biting off the ear 
or ears, or cutting out or disabling the tongue, putting out an eye, slitting, cut- 
ting or biting off the nose or lip, or cutting off or disabling any limb or member 
of any person, with intent to maim, disable or disfigure in any manner before 
mentioned, or counselling, aiding or abetting in so doing, § 23 ; 20, assaulting, 
by wilfully shooting at another, or with intent to commit murder, jape or rob- 
bery, § 24 ; 21, challenging or accepting a challenge to fight with sword, pistol, 
rapier, or other dangerous weapon, or willingly or knowingly carrying or deli, 
vering a written challenge, or verbally delivering any messager purporting to be 
a challenge to fight such duel, or being second to either party, or command, 
ing, counselling, or advising, or procurbig any person to fight such duel, § 25 ; 
S2, by force setting at liberty or rescuing any person indicted or fdund guilty 
of any capital crime, or committed fof or convicted of any other offence, or 
rescuing any person convicted of any capital crime going to or during execu- 
tion, § 26 ; 23, knowingly or willingly obstructing, resisting, opp<Mnng or in~ 
suiting any officer of the territory in serving or attempting to serve or execute 
any mesne process or warranty or any rule or order of any of the courts of the 
territory, or any other legal or judicial writ or process whatsoever, or assault, 
ing, beating, wounding or insulting any officer, or other person duly mothorized 
in serving or executing any writ, rule, order, process or warrant aforesaid, § 27 ; 

24, breaking or conspiring to break prison when lawfully con^ned, § 28 ; 

25, taking a reward under pretence of helping the owner to his stolen goods, 
§ 28 ; 26, compounding felony, § 28 ; 27, falsely and maliciously conspiring 
to indict an innocent man of felony, and who shall be accordingly indicted and 
acquitted, § 28 ; 28, directly or indirectly giving, offering, or promismg any 
bribe or other undue reward to obtain or procure the opinion, judgment or de- 
cree of any judge, justice of the peacoi or other civil or judicial officer of the 
territory in any suit, controversy, or matter depending before him, and the ac- 
cepting or receiving the same by any judge, justice of the peace, or other civO 



CHAPTER IL 



OF ACCESSARIES. 



II. Accessaries before the fact, HI. Accessaries after the 
fact. IV. Accessaries after the fact in certain burglaries, 
V. Concealing or conveying away slave accused of any 
crime. 

Art. IL^ Whoever shall be convicted as accessary before 

-^ the fact to any criaie or offence, shall suffer the same kind and 

extent of punishment according to the circumstances of the 

* case, as might lawfully be inflicted upon the principal offender 
for such crime or offehce. *• 

• ^ •' Art. III.'* Ayhoever shall be convicted as accessary after 

br jadiekl officer, § 29 ; 29, oppression or extortion by any judge, justice of 
the peaiQe, sheriff, coroner, constable or other civil officer in the administration 
or under color of his office, §^0 ; 30, making or knowingly assisting at any 
rout, zbt or unlawful assembly, § 31 ; 31, wilfully and maliciously pulling 
dow^ or destroying any levee or embankment on any pf the rivers or naviga- 
ble waters of the territory, § 31 ; 32, maliciously defaming any one by mak. 
ing, writing, publishing, or causing to be published, any manner of libel, 31 ; 
33, assaulting and beating, wounding short of maiming, or falsely imprisoning 
any one, § 32. 

3 By § 47 of this act (4 May, 1805,) It is provided ** that nothing herein be. 
fore contained shall be construed to extend to any slave or slaves." The part 
; of sect 33 not inserted hi the text will be found in the chapters on the Several 
modes of Prosecution, art. DVII, and on Trial and Conviction, art. DXIV. 

1 § 8, act of 19 March, 1818i 1 D. 388, 

s § 9, ibid. 
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6 OF ACCESSARIES. [B. I. 

the fact to any crime or offence, shall suffer fine or imprison- 
ment, or both, at the discretion of the court.^ 

Art. IV.* If any person, after any burglary committed 
[^ by breaking and entering in the night time with intent to 
kill, rob, steal, commit a rape or to do or perpetrate any other 
felony, or haying with such felonious intent entered by in the 
night time breaking, any dwelling-house, shop, store, court- 
house, church, barn, rice, or sugar-house, cotton-gin, office, 
warehouse, or any out-house appertinent to a dwelling-house, 
plantation, or any ship or vessel, or by being present aiding 
assisting or consenting to such burglary, or by being acces- 
sary thereto before the fact by counselling, hiring or procur- 
ing such burglary to be committed,] shall knowingly harbor, 
conceal, maintain or assist any principal offender or accessary 
thereto, before the fact, every such accessary after the fact, 
who shall be thereof duly convicted, shall be punished* by 
confinement to hard labor, not exceeding' five years. 

Art. v.' In case the master, or other person having 
charge or government of any slave who shall be accused of 
any capital crime, shall conceal or convey away any such 
slave so that he cannot be brought to trial and condign pun- 

8 See § 12, act of 19 March, 1818, 1 D. 389. Art. DXXXVII, which pro. 
Tides that where " the {funishnient of fine and imprisonment are left by law at 
the discretion of any court, the fipe shall not exceed one thousand dollars, nor 
the imprisonment two years.** Sections 6 and 7 of the act of 4 May, 1805, 
and so much of § 12 of the same act as relates to the receiving, harboring or 
concealing any felon, 1 D. 362-4, and § 2 of the act of 7 June, 1806, 1 D. 
377, are virtually repealed by sections 8 and 9 of the act of 19 March, 1818, 
in the text. 

See Art. XIV. note 15, post. 

4 § 6. act of 20 March, 1818, 1 D. 390. 

6 See § 3, 4, 5, same act. 

6 So much of this section as inflicted the punishment of solitary impru 
sonment, was repealed by § 4, act of 12 March, 1838, p. • 109, art. DLI, 
abolishing " solitary confinement in the penitentiary, except in enforcing obe- 
dience to the regulations of the police thereof.** 

7 § 4, act of 6 March, 1819, 1 D. 398. 
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ishmenty any master or other person so offending, shall forfeit 
the sum of two thousand dollars, if such slave be accused of 
a capital crime as aforesaid, but if such slave shall be accused 
of a crime not capital, then such master or other person shall 
forfeit only the sum of one thousand dollars.^ 

8 This act virtually repeals the l4th section of the act of 7 June, 1806, 
1 D. 117. 
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CHAPTER III. 

' OFFENCES AGAINST THE GOTERNHENT. 

VI. Treason against the state, VII.-IX. Creating discon- 
tent among free negroes, or exciting slaves to insubor- 
dination, ^c. X -XL Counterfeiting current gold or sil- 
ver coin, uttering the same, or possessing with intent to 
utter. XII. Making or knowingly possessing instruments 
for coining with intent to use the same, or permit them to be 
used. Misprison of felony — XIII. by concealing any 
murder, rape, arson, robbery, burglary or larceny ; XIV. 
by neglecting to inform against, or to deliver up slaves 
guilty of plotting to revolt^ or striking master, overseer ^ 
^•c. Misprisions in certain officers — XV. in the gover- 
nor as commamer-in-chief of the militia ; XVI. in offi- 
cers required to give security ; XVII. in the treasurer of 
the state ; XVIII.-XIX. in members of police juries and 
parish judges; XX.-XXII. in the trustees and others 
connected with the administration of colleges, academies, 
parish and other schools ; XXIII.-XXIV. in the surveyor- 
general and parish surveyors. Offences against the elec- 
tion laws — XXVI. non-attendance of commissioner; 
XXVII. unfolding or prying into tickets, or offering more 
than one ; XXVIII.-XXIX. bribery ; XXX. voting in 
more than one district in the same parish ; XXXI. inti- 
midating or using threats or violence to influence an elec- 
tion, . or threatening or interrupting officers thereof ; 
XXXII. disorderly conduct thereat; XXXIII. fraud 



C. III.] OFFENCES AGAINST THE GOVERNMENT. 9 

I 

or attempt to influence voters on the part of judge, com-- 
missioners, or others conducting an- election i XXXIV. 
' receiving illegal votes ; XXXV. tax collector or deputy 
giving receipts for taxes to one not on tax list, nor liable 
to taxation ; XXXVI. placing names illegally on tax list 
by parish assessor ; XXXVIl. ordering out militia on 
election days, or day preceding, unless in case of insurrec- 
tiori or invasion; !5tXXVIIL failure of commissioners, 
4^c, to make election returns as required by law. 

Art. VI.^ Treason against the state, shall consist only in 
levying war against it, or in adhering to its enemies, giving 
them aid and comfort. No person shall be convicted of trea- 
son, unless on the testimony of two witnesses to the same 
overt act, or his own confession in open court. 

Art. VII.^ If any white person shall be duly convicted 
of being the author, printer or publisher of any. written or 
printed paper or papers within the state, or shall use any lan- 
guage, with the intent to disturb the peace or security of the 
same, in relation to the slaves of the people of this state, or 
to diminish that respect which is commanded to free people 
pf color for the whites, by the 40th section of the act entitled 
"An act, prescribing the rules and conduct to be observed 
with respect to negroes or other slaves of this territory," ap- 
proved June 7th, 1806, or to destroy that line of distinction 
which the law has established between the several classes of 
this community ; such person shall be adjudged guilty of high 
misdemeanor, and shall be fined in a sum not less than three 
hundred dollars, nor exceeding one thousand dollars, and 
moreover imprisoned for a term not less than six months, nor 
exceeding three years ; and if any free person of color shall 
be convicted of such oflfence, he, she, or they shall be sen- 
tenced to pay a fine not exceeding one thousand dollars, and 

1 Const, of Louisiana, art. 6, sec. 2. 
-.3^9, act 16 March, 1830, p. 92. 

2 
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10 OFFENCES AGAINST THE GOYBRNMENT. [B. X«l 

imprisoned at hard labor for a time not le^s than three yean 
and not exceeding five years, and at the expiration of said im- 
prisonment, be banished from this state for life.^ ' « 

Art. VIII.* Whosoever shall write, print, publish or distri- 
bute, any thing having a tendency to produce discontent ancioDg 
the free colored population of the state, or insubordination 
among the slaves therein, shall^ on conviction thereof, before 
any court' of competent jurisdiction, be sentenced to impri- 
sonment at hard labor for life, or suffer death, at the discretion 
of the court. 

Art. IX.* Whosoever shall make use of language, in any 
public discourse, from the bar, the bench, the stage, the pulpit, 
or in any place virhatsoever : or whosoever shall make use of 
language in private discourses or conversations, or shall make 
use of signs or actions, having a tendency to produce discon- 
tent among the free colored population of this state, or to ex- 
cite insubordination among the slaves therein, or whosoever 
shall knowingly be instrumental in bringing into this state, 
any paper, pamphlet, or book having such tendency as afore- 
said, shall, on conviction thereof, before any court of compe- 
tent jurisdiction, suffer imprisonment at hard labor, not less 
than three years nor more than twenty-one years, or death, 
^, at the discretion of the court.' 

3 See § 17 of this act, book I, ch. 7, npte 86. This and the tinro sneceediog' 
articles were approved on the same day (!) the 16th March, 1830. They virtu* 
tually repeal the 3d sec. of the act of 7 June, 1806, 1 D. 377. The act in 
the text, Art. VII, it will be observed, applies only to xohiU persons. The 
act which forms the two next articles, is not so limited, 

4^1, act 16 March, 1830, p. 96. 

5 § 2, ibid. 

6 This act further provides — 

Sec. 4. That it shall be the duty of the attorney-general and the several 
district attorneys of this state, to prosecute to the best of their abilities, each 
and every violation of this act, whenever it shall come within their own know- 
ledge, or be derived from the information of others, that this act has been vk>. 
lated ; and in case the said attorney-general and district attorneys, or either 
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Art. X/ If any person shall forge or counterfeit, or. shall 
procare to be forged or counterfeited, oi shall willingly aid or 
^assist in forging or counterfeiting any gold or silver coin, cur- 
' rent within this s.tate by the laws and usages thereof, or if any 
peraon, knowing of such forging or counterfeiting, shall wil- 
lingly aid or assist in passing and rendering current as true, 
any such forged or counterfeit coin; aiKi for that purpose 
shall, at any one time, possess any number, not less than fiye, 
of similar pieces of false money or coin, forged or counter- 
feited to the similitude of the gold or silver money, or coin 
current as aforesaid, with intent to utter the same as true, 

■ 

knowing the same to be false, forged and counterfeit, every 
person so offending in either of the particulars aforesaid, who 
shall be duly convicted thereof, shall be^ confined at hard labor 
for a term not exceeding fourteen years.' 

Art. XI.^° If any person shall bring into this stale, or shall 
possess within the same, any number of similar pieces of false 
money, or coin forged or counterfeited as aforesaid, knowing 
the same to be false, forged and counterfeited, with intent to 
utter and pass the same as true, or if any person shall utter, 
tender in payment or pass as true any false money or coin, 
knowing the same to be false, being counterfeit in the simili- 

of them shall refuse or neglect, under any pretence whatever, to prosecute the 
person or persons so ofiending against this act, they shall, on due proof there- 
of, be liable to be removed from office. [The rest of this section, not inserted 
here, is virtually repealed by the act of 24 March, 1831, p. 78 ; or has so 
relation to the sections of the act of 16 March, 1830, Arts. VIII. and IX. in 

. the text. See ch. 7 of this book, note 101, for the part not inserted here, 

~ which is still in force.] 

Sec. 5. That it shall be the duty of the judges of the [courts of] crimmal 
jurisdiction in this state, to give this act in charge to the grand jury, at each 
term of their respective courts. 

7 § 13, act 20 March, 1818, 1 D. 394. 

8 The punishment of solitary imprisonment, inflicted by this act, was done 
away with by § 4 of the act of 12 March, 1838, p. 109, Art. DLL post, 

9 The 14th section of the act of 4 May, 1805, 1 p. 364, is virtually repealed 
by this section. 

10 § 14, act 20 March, 1818, 1 D. 394. 
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tude of any gold or silver money, or coin current by law 
or usage within this state, with intent to defraud any. person 
or persons, every person so offending, who shall be duly con- 
victed, shall be punished by confinenaent at hard labor not ex- 
ceeding ten years." 

Art. XII.** If any person shall cast, stamp, engrave, form, 
make or mend, or shall knowingly possess any mould, pattern, 
die, puncheon, engine, press or other tool or instrument de- 
vised, adapted or designed for the coining and making any 
false and counterfeit money or coin, in the similitude of the 
gold or silver coin or money current within this state by the 
Uws or usages thereof, with the intent to use and employ the 
same or cause or permit the same to be used or employed in 
coining and making any such false and counterfeit money or 
coin as aforesaid, every person so offending shall be confined 
at hard labor for a term not exceeding fourteen years. 

Art. XIII.*^ If any person, having knowledge of the ac- 
tual commission of the crime of wilful murder, rape, arson, 
robbery, burglary or larceny, shall conceal, and not as soon as 
may be, disclose and make known the same to some one of 
the judges, or other persons in civil authority within this 
[state], on conviction thereof, such person or persons shall be 
adjudged guilty of misprision of felony, and shall pay a fine 
not exceeding three hundred dollars, and may also at the dis- 
cretion of the court suffer imprisonment at hard labor, or 
otherwise, not exceeding twelve months. 

Art. XIV." If any master or mistress shall wilfully and 
intentionally neglect to give information against, or refuse to 

n See note 8, ante, 

12 § 15, act 20 March, 1818, 1 D. 395. 

13 ^ 11, act 4 May, 1805, 1 D. 363. 

H ^ 4, act 22 February, 1814, 1 D. 125. 
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give up*^ his or her slave or slaves who shall have been guilty 
of [^'^revolling, or of a plot to revolt against his or her master 
or mistress in particular, or of wilfully and maliciously strik- 
ing his or her master or mistress, or the child or children of 
his or her master or mistress, or any white overseer appoint- 
ed by his or her owner to superintend said owner's slaves, so 
as to cause a contusion or shedding of blood] said master or 
mistress shall, upon conviction thereof, forfeit and pay the 
sum of five hundred dollars, one half of which shall be given 
to the informer or informers, and the other half to and for 
the parish in which the offence shall have been committed, and 
imprisoned until the same is paid. 

Art. XV." The commander-in-chief [of the militia] as- 
governor of this state, shall be liable to impeachment for any 
abuse of the powers or neglect of any of the duties confided 
to him under the provisions of the act, [of 12 Feb. 1813, for 
regulating and governing the militia of the state.]*^ 

Art. XVI.^' No person employed in the public service, 
nor any officer of the government of this state, who may by 

15 This section appears to have been intended to punish the misprision of 
neglecting to give information against, or to give up an ofTendiog slave, and 
not the crime of an accessary after the fact refusing to give up such an of. 
fender ; it is consequently placed under the head of misprisions. The correct- 
ness of this arrangement will be confirmed by reference to the French text, 
which reads — " Si quelque maitre ou maitresse, sciemment et intentionnelle- 
ment neglige de denoncer ou de delivrer a la justice sou esclave coupable, &.c ;" 
showing that the intention of the legislature, so far as the French text is evi- 
dence of it, was, to inflict the punishment it denounces on those guilty of a 
simple misprision, and to leave the greater offence of an accessary to other 
laws. See Art. Ill, for punishment of accessaries after the fact, which being 
of a subsequent date to the section in the text, must be considered as having ' 
so far as they conflict, repealed the latter. Thus, whether considered as origL 
nally extending to accessaries after the fact, or not, the article in the text now 
applies only to cases of misprision, 

16 § 3, act 22 February, 1814, 1 D. 125. 

17 Part of ^ 10, act 12 February, 1813, 2 D. 19. 

18 See this and the subsequent acts on the subject of the militia. 

19 Part of ^ 2, act 26 March, 1813, 2 D. 288. 



14 OFFBNCES AGAINST THE GOYERNMENT. [B. I. 

law be required to give secnrity, shall exercise any of the do- 
ties of his trust or office, until the said security shall have been 
furnished and recorded in the manner [prescribed by the act of 
26 March, 1813, providing for the recording of certain acts 
therein specified,] under penalty not to exceed one thousand 
dollars, to be recovered before any court of competent juris- 
diction, to the use of the state ; and shall moreover forfeit the 
office or trust to v^hich he may have been appointed* 

90 The act of 6 February, 1815, 2 D. 288, provides— 

Section 1. That the governor shall deliver no commission to any person 
bound by law to furnish a security, to be by him approved in consequence of 
the office to which he shall have been appointed, until the said person sfaaU 
have given the bond required from him, with good and sufficient security, as 
ako a certificate annexed to the said bond, of the recorder of mortgages, or 
of the parish judges, as the case may be, stating that the said bond has been 
recorded agreeably to the first section of the act to which this is a supple- 
ment, [of 26 March, 1813, 1 D. 287.] 

Section 2. In all cases when public officers other than the governor phaU be 
empowered to approve the bonds, it shall be the duty of the governor to send 
to them the commissions of all persons bound by law to furnish a security in 
consequence of the office to which they shall have been appointed, which com. 
missions shall not be delivered until the said persons shall have furnished the 
bond required from them, with good and sufficient security, as also the certifi- 
cate stating that the said bonds have been duly recorded. The commission of 
sheriffii shall be addressed to the judges of their respective parishes, to be deli, 
vered to the wtad sherifb, after they shall have fulfilled the above conditions. 
It shall be the duty of the person who shaU have received the above bonds, to 
depoeite them, or cause them to be deposited, in the hands of the persons de- 
signated by law to that eflfect. 

Section 3. It shall be the duty of the persons empowered to receive in de- 
posit, in their respective offices, the above bonds, to furnish within ten days 
after the said bonds shall have been delivered, the attorney general or district 
attorneys, as the case may be, with a list of the names of all such persons as 
shall have neglected or refused to give the certificate required by the preceding 
sections. 

Section 5. All persons who shall deliver the above commissions before they 
dun have received the bonds and certificate above mentioned, or who shall 
neglect or refuse to transmit their list required by the third section of the pre- 
sent act, or who shall not cause to be registered the above bonds, within the 
delay mentioned in the preceding sections, shall forfeit for each of these offen- 
ces, and pay the torn of one hundred dollars, for the use of the state, to be re- 
covered before any competent tribunal ; and said persons shall besides be re. 
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Art. XVII.'^ If the treasurer [of the state] divert or mis- 
apply any of the money paid into the treasury for public use, 
contrary to the direction of any act or acts of assembly, by 
virtue of which the same was raised or appropriated, the 
said treasurer, for such offence, shall forfeit his office, and be 
incapable of holding any office of trust or profit whatsoever i» 
this [state] ; and, moreover, shall be liable to pay double the 
value of any sum or sums so diverted or misapplied, to be re- 
covered, for the public use, by motion of the attorney-general, 
in any court of record : provided, ten days notice be given, 
in writing, of such motion, to the treasurer so offending.** 

Art, XYIII.^ Whenever any member of any police jury, 
on being duly notified, shall fail to attend at any meeting of 
said jury, or who having attended, shall absent himself from 
said meeting, previous to the legal separation thereof, with- 
out a reasonable excuse, he shall forfeit and pay to the 
treasury of the parish the sum of thirty dollars, and the par- 
ish judges of the different parishes are hereby authorized and 
empowered to impose and collect by execution, the said fine in 
a summary way.^ 

sponsible towards the state, or any person injnred, for all damages that maj 
result from sach neglect. 

ai ^ 7, act 31 March, 1808, 3 D. 495. 

33 The 25th section of the act of 20 Febraaiy, 1817, 2 D. 431, provides, 
** that all accountables of public funds of any kind, and all unfiuthful deposi- 
tories, shall be depriyed of the benefit of all acts passed for the relief of insol. 
vent debtors, and shall remain imprisoned until they shall have paid the funds 
confided to their care in the aforesaid capacity." 

See § 6, act of 16 January, 1817, 1 D. 87, for provision ia case of dedi- 
cation of the collector and treasurer of the town of- Baton Rouge. 

33 ^ 2, act 13 Mardi, 1818, 2 D. 247. 

34 An act of 30 January, 1834, relating to the pt^ce jury of the parish of 
Jefferson provides p. Id- 
Section 12. That any person duly qualified and elected who shall reftise to 

serve as a member of the said police jury, shall forfeit and pay the sum of 
fifty dollars,Tor the benefit of the Orphan Boys* Asylum, established in the par- 
ish of Jefferson, unless such person has served during the preceding year, ia 
the said^capacity. 

An act of the 8 March, 1841, provides p. 103— 

Section 2. That the parish judge of the parish of Concordia shall have power 
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Art. XIX.^ * Whenever the parish judge of any parish, 
shall fail or neglect to perform any of the duties imposed on 
him relative to police juries, without a reasonable excuse, he 
shall forfeit and pay for each failure as aforesaid, the sum of 
y one hundred dollars into the treasury of his parish, to be re- 
covered by motion before the district court, by the district at- 
torney, three days notice of which motion shall be given said 
judge, and it is hereby made the duty of the district attorneys 
throughout the state, diligently to inquire whether the said par- 
ish judges shall have performed their duties, and proceed as the 
case may require.^ 

Art. XX.^ If any person appointed an administrator, or 
elected treasurer of any board of administrators of parish 
schools, shall refuse to accept said appointment, unless excused 
by those who have appointed him, or shall neglect to perform 
the duties imposed on him by [the act of 14th March, 1S27, 

to summon and convene the members of the police jury of said parish upon 
the written application of six freeholders of said parish, whenever in his discre- 
tion he may consider it necessary. And any member of the police jury who 
shall fail or neglect to obey said summons, shall forfeit and pay to the parish a 
fine of twenty dollars for each day he shall fail or neglect to attend said called 
meeting or any regular meeting, after being properly summoned and notified 
thereof, which fine shall be ordered and assessed by the members of the said 
police jury in attendance not less than three, which fines shall be reported to 
the parish judge by the clerk of the police jury, and it shall be the duty of the 
said judge to issue execution for the collection of the same, provided, that 
floch defaulting member may have said fine remitted upon showing to the sat- 
isfaction of the said police jury that his absence was caused by sickness or some 
other unavoidable cause of detention. 
35 § 3, act 13 March, 1818, 2 D. 248. 

56 An act of 23 January, 1827, 2 D. 25^, determining the qualifications i«. 
quisite to have the right of voting for members of the police juries of the par. 
ishes of St. Mary, St. Martin and Lafayette, provides, section 3, that-^ 

"Any magistrate or other officer, presiding at an election, who will knowingly 
receive the vote of an individual not entitled to vote, conformably to the &8t 
section, shall be liable to be dismissed from office, or to pay a fine of five hun- 
dred dollars, at the suit of the prosecuting attorney, for the parish wherein th»- 
penalty shall be incurred.** 

57 ^ 10, act 14 March, 1827, 2 D. 358. 
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providing for the support and administration of parish schools], 
it shall be the duty of the prosecuting attorney of the dis- 
trict in which the parish in which he resides is situated, to in- 
stitute against him a suit, before any competent court m said 
parish, for the recovery of a fine which shall not exceed the 
sum of fifty dollars, nor be less than twenty-five dollars ; and 
such fines shall be paid into the treasury of the board of ad- / 
ministrators of said parish : provided, that in the parishes in 
the first judicial district, the treasurer of the several boards of 
administrators be authorized to prosecute for the recovery of 
said fines. 

Art. XXI.® It shall be the duty of the judges of the se- 
veral district courts of this state, at least once in every year, 
to charge their grand juries faithfully to inquire into the appli- 
cation of all moneys drawn from the state by the trustees [of 
the parish schools], and it shall be the duty of the said trus- 
tees to lay before the grand juries of their respective parishes, 
whenever required so to do, all their accounts, vouchers and 
proceedings relative thereto, and in case of refusal so to do, or 
in case of embezzlement, or the appropriation of such money 
to any other purpose than is contemplated by [law], it shall 
be the ^uty of the said grand juries to present the same to the 
court, showing the matters and persons complained of, upon 
which the district attorney of said parish shall file an informa- 
tion against the said individual, and proceed on the same to 
final judgment and recovery of the money embezzled or mis- 
appropriated, and all persons who shall be found guilty upon 
said proceeding, of either embezzling or misappropriating the 
public money, shall be ever after disqualified from holding or 
exercising the functions of trustee under this act.^ 

Art. XXII.*^ All visitors, regents, trustees or directors 

38 ^ 8, act 16 February, 1821, 2 D. 352. 

S8 See note 22, ante, 

30 § 4, act 1 AprU, 1833, p. 142. 

3 
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of colleges or academies, the regents of the central and primary- 
schools in the city of New Orleans, the administrators of parish 
schools throughout the state, and all other bodies corporate or 
judicial, or persons, who, by the existing laws are bound to 
make reports of the state of the several colleges or academies, 
the central and primary schools, and parish schools generally, 
to the legislature, shall in future make their reports to the 
secretary of state, as superintendant of public education, on 
or before the thirty-first day of December, in each and every 
year, under the penalty of a fine of not less than fifty dollars, 
nor more than two hundred dollars, for each and every person 
so failing, who may be proceeded against by indictment or 
information, in any court of competent jurisdiction.'^ 

Art. XXIII.** In case the [surveyor-general or parish 
surveyors] should demand or receive for any of the ser- 
vices mentioned in the provisions of [the act of 18 March, 
1818, creating a surveyor-general and parish surveyors], any 
other fees than those [therein] fixed and established, or if the 
said surveyors should demand or receive any of the said fees, 
without having performed the services for which they shall 
have demanded and received them, and if the said surveyors 
should demand or receive any other or higher fees than those 
allowed to them by [the said] act, which shall be proved by the 
receipt of such surveyor, and under his oath upon the bible, 

SI The 5th section of this act provides — 

That the aforesaid superintendant shall, on or before the first Monday in 
the month of March, in each and every year, give information to the attorney- 
general and several district attorneys, -of the failure of any or all of the afore- 
said officers or persons, who shall reside in their different districts, and who 
have failed to make the returns and reports required, and it shall be the duty 
of the said attomey.general and district attorneys, to lay the said information 
before the grand jury of the parish, at the next court having competent juris- 
diction, and prosecute the delinquents in the manner directed by law. — ^And 
said attomey.general or district attorneys, shall in each case, they or any of 
them, shall prosecute to a conviction, be entitled to a fee of twenty-five dol. 
lars, to be taxed in the costs and paid by the party convicted, 

32 § 12, act 18 March, 1818, 2 D. 444. 
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the said surveyor shaU for every such offence be fined in a 
sum of fifty dollars in favor of the party aggrieved, besides 
the restoration of the fees so unjustly demanded and received, 
to be recovered with costs before any court of competent juris- 
diction. 

Art. XXI V.^ If any parish surveyor shall neglect to per- 
form any of the duties pres^cribed by [the act of 20 March, 
1835, for ascertaining and fixing the boundary lines of adjoin- 
ing parishes], or shall fail to attend at the time and place fixed 
for commencing the running and marking as [therein pre- 
scribed], or shdl fail to run and mark [as therein prescribed], 
he shall, on conviction thereof, suffer a fine not exceeding fifty 
dollars, and imprisonment not exceeding ten days, at the dis- 
cretion of the court. 

Art, XXV.^ The privilege of free suffrage shall be sup- 
ported by laws regulating elections and prohibiting under ade- 
quate penalties, all undue influence thereon, from power, bri- 
bery, tumult, or other improper practices. 

Art. XXVI.^ If any person appointed a commissioner 
of election, shall not attend from the hour of the commence- 
ment of an election, and during the continuance of the same, 
such delinquent shall forfeit and pay a sum not less than ten, 
nor more than one hundred dollars.^ 



33 § 4, act 20 March, 1835, p. 145. 

34 Constitution of Louisiana, art. 6, section 4. 
85 § 1, act 7 March, 1814, 1 D. 429. 

38 By an act of 14 March, 1836, entiUed " an act to establish additional 
election precincts in the parish of St. Martin,*' it is provided, p. 153 — 

Section 6. That every commissioner named to preside at an election, as 
provided for by this act, shall be subject to a fine which shall not exceed one 
hundred dollars, if he fails to be present, and to preside at said election : and 
it shall be the duty of the district attorney diligently to prosecute for, and re- 
cover said fine before any court of competent jurisdiction, unless prevented by 
sickness, or by some other inevitable cause from so doing. 
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Art. XXVII.^ At elections of governor, senator, and re- 
presentatives, or representatives from this state to the congress 
of the United States, or either of them, every voter shall de- 
liver his vote on one ticket, which shall contain the names of 
all the candidates, for whose election he is entitled to vote, 
and also the names, of of&ce, and the same ticket and no other 
being received by the judges and commissioners, shall be de- 
posited in a box kept for that purpose until the poll be closed ; 
and if any judge, commissioner, or other person, before the 
poll be closed, shall unfold, open or pry into any such ticket 
with design to discover the names of the candidates therein, 
every person so offending shall forfeit and pay the sum of fifty 
dollars to the party grieved ; and if any elector shall offer more 
than one ticket before specified, with a fraudulent design, 
every such person shall forfeit and pay the sum of twenty -five 
dollars for every such offence, and shall moreover forfeit his 
vote at such* election ; if on opening any of the tickets given 
as aforesaid, there be found more names than there ought to 
be, or if any two or more such tickets be deceitfully folded 
together, such tickets shall be rejected and not counted among 
the votes. 

Art; XXVIII.^ Any elector who shall receive any gift 
or reward for his vote, in meat, drink, money given or lent, in 
indulgence for debt or otherwise, shall forfeit his right to elect 

By another act of 14 March, 1836, dividing the parish of Plaquemines into 
election districts, it is provided, p. 156 — 

Section 6. That if one of the justices of the peace of said parish appointed 
and notified by the parish judge to attend at either of the districts of election 
as commissioner thereof, refuse or fail to do so, ho shall pay a fine of twenty, 
five dollars for the benefit of the parish, which said fine shall be recovered by 
an order of the parish judge to the sheriff at the expense of the defaulter. 

See section 2 of the act of 16 January, 1817, 1 D. 85, imposing a fine on 
«uperintendants of certain elections in the town of Baton Rouge, and § 4 of 
the act of 14 February, 1821, 2 D. 155, imposing a similar fine on superin- 
tendants of certain elections in the town of Opelousas, for neglect of duties 
imposed by those acts. 

37 § 3, act 7 March, 1814, 1 D. 430. 

^ i 4, ibid. 
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for that time, and shall forfeit and pay a sum not exceeding 
fifty dollars, and suffer imprisonment not exceeding ten days, 
at the discretion of the court ; and any person who shall bribe 
as aforesaid, or who shall promise or attempt either directly 
or indirectly, to give or bestow any reward as aforesaid, in 
order to procure any person to be elected, shall, upon con- 
viction thereof, be fined in a sum not exceeding five hundred 
dollars, and be imprisoned for a term not exceeding two 
months. 

Art. XXIX.^ Every person shall be disqualified from 
serving as governor, senator or representative for the term for 
which he shall have been elected, who shall have been con- 
victed of having given or offered any bribe to procure his 
election. 

Art. XXX.*° When a parish shall have been divided into 
several election districts, it shall be lawful for every voter of 
said parish to vote in any of said districts at their option : pro- 
vided, that no voter shall vote in more than one of said dis- 
tricts under penalty of a fine of at least fifty dollars, to be 
recovered in favor of the state, at the suit of the district at- 
torney." 

ao Art. 6, § 3, constitution of Louisiana. 

40 § 6, act 16 March, 1816, 1 D. 437, 

41 The punishment of this oSence has been altered, as to particular parishes, 
by subsequent statutes. An act creating additional election precincts in the 
parish of St. Laudry, of the 14th February, 1834, provides, p. 30 — 

Section 10. That any qualified yoter in said parish may vote at any precinct 
in the same; provided he shall, if required by the judges or commissioners of 
election ur any of them, or by a qualified voter, swear, previous to giving his 
vote, that he has not voted at any other place, during that election, and any 
person who shall vote twice, during any one election in said parish, shall, on 
conviction thereof, on indictment or information before any court of compe. 
tent jurisdiction, be fined in a sum not less than one hundred dollars, nor more 
than five hundred dollars, and shall be imprisoned not less than ten, nor more 
than sixty days, and also be subject to all the penalties attached to the crime 
of perjury, if he shall be convicted of having sworn falsely in relation thereto, 
when required in the manner aforesaid. 
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Art. XXXI/* If it may be made to appear to the satis- 
faction of the proper court, that any election held or to be 

An act of 20 March, 1835, creating additional election precincts in the 
parish of Nachitoches, provides, p. 174 — 

Section 7. That any duly qualified elector of the said parish may vote in 
any of the precincts of the above mentioned parish : provided, that if it is 
required of him by the judges, or commissioners, or another duly qualified elec- 
tor, he swears that he has not voted in any other district, during the pending 
election ; and any person who shall have voted twice at the same election held 
in said parish, shall, on conviction before a court of competent jurisdiction, be 
condemned to pay a fine, not less than one hundred dollars, and not to exceed 
^ifQ hundred dollars, and to i^lprisonment not less than ten nor more than 
siiity days, and shall moreover be subject to all the penalties attached to the 
crime of perjury, if convicted of having sworn falsely, when required to make 
oath, as above enacted. 

An act <rf 1 April, 1835, confined to the parish and city of New Orleans, 
provides, p. 181 — 

Section 10. That if any person shall attempt to vote in one precinct after 
having alreadjr voted in another, he shall pay a fine not exceeding one hundred 
dollars, and if he should actually vote at two precincts, a fine not exceeding 
^YQ hundred dollars; and in .the event of the delinquent being unable to pay 
the fine aforesaid, he shall, in the first case, be imprisoned for a term not ex- 
ceeding fifteen days, and in the second case, for a period not exceeding thirty 
days. Immediately after the election, the judge before whom the last vote 
shall have been given, or attempted to be given, shall hand over the name of 
Ibe delinquent to the attomey-greneral, who shall prosecute him for the reco- 
I f very of said fine, before the criminal court of the first judicial district, and one 
» . half of said fine, if recovered, shall be paid to the informer, if there be one. 

Section 11. That any voter shall have the right to require that any other 
' person attempting to vote should be put on his oath, and made to declare whe- 
ther he has not voted in another precinct. And in case such person should 
make t false oath, he shall be subject to the penalties provided by the laws of 
this Ate, for the crime of perjury. 

An act of 7 March, 1836, confined to the parish of Claiborne, provides, p. 
101— 

Section 7. That any duly qualified elector of said parish may vote in any 
one of the precincts of the above mentioned parish : provided^ that if it is re- 
quired of him by the judges or commissioners, or by any duly qualified elector, 
he swears that he has not voted in any other district during the pending elec 
tion ; and any person who shall have voted twice at the same election held in 
said parish, shall, on conviction before any court of competent jurisdiction? 
be condemned to pay a fine not less than one hundred dollars, and not to ex- 
ceed five hundred dollars, and to imprisonment during not less than ten or 
more than sixty days ; and shall moreover be subject to all the penalties at. 



C. III.] OFFENCES AGAINST THE GOVERNMENT. 23 

holden under the laws of this state, any intimidation, threats 
or violence shall have been used or practised, ^th design to 
influence unduly, or to overawe such election, or to restrain 
the freedom of choice, or if any oflScer of election shall be 
threatened, or violence used to his person, or be interrupted 
in the execution of his duty, every person who shall be guilty 
of such intimidation, threat, violence or interruption, being 
convicted thereof, shall be fined in a sum not exceeding one 
thousand dollars, and be imprisoned not exceeding tliree 
months. 

Art. XXXII.*^ If any person shall be guilty of any dis- 
orderly conduct at any election held under the laws of this 
state, any two of the judges or commissioners of such election 
are hereby authorized to commit the offender to prison, there 
to remain for a space not exceeding twenty-four hours, and all 
sheriffs, constables and jailers, are hereby required to obey 
the order given in such case. 

Art. XXXIII.** If any judge of election, commissioner 
or other person conducting an election under the laws of this 
state, shall be duly convicted of any wilful fraud, or of attempt- 
ing to influence the votes of the electors in any manner what- 
ever, in the discharge of the duties enjoined upon him or re- 
quired by law, he shall forfeit and pay a sum not less than one 
hundred dollars, nor more than one thousand dollars, and shall 
be disqualified from holding any office of honor, trust or |»rofit, 
in this state for ten years thereafter, and shall moreover be 
disqualified, for the term aforesaid, to give his vote at any 
election held within this state. 

Art. XXXIV.*® If any judge or commissioner of any 

tached to the crime of perjury, if convicted of havingr sworn falsely when re- 
quired to make oath as above enacted. 

42 § 5, act 7 March, 1814, 1 D. 431. 

43 § 9, ibid. 

44 § 6, ibid. 

45 § 2, act 24 February, 1819, 1 D. 439. 
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election held in this state, shall receive any vote, without hav- 
ing evidence that such person is entitled to the right of suffrage 
by the constitution or laws of this slate, then, and in such case, 
such judge or commissioner shall be liable to indictment and 
trial, and, on conviction thereof, shall be subject to a fine not 
exceeding five hundred dollars, nor less than two hundred dol- 
lars, and shall moreover be subject to imprisonment at the dis- 
cretion of the court. 

Art. XXXV.*' If any collector of ptate taxes, or his de- 
puty, shall give to any person a receipt for taxes, whose name 
is not on the tax list, without evidence that such person has 
property liable to taxation, by the laws of this state, he shall, 
on conviction thereof, be fined in a sum not more than five 
hundred dollars, nor less than two hundred dollars, to be re- 
covered before any court of competent jurisdiction, and shall 
moreover be dismissed from office, as provided for by the 
constitution of this state, and shall be incapable ever after of 
holding any office of profit or trust in this state. 

. Art. XXXVI.*'^ If any assessor of taxable property in 
this state shall knowingly place on the tax list of the parish 
for which he is acting, any person as liable to pay tax to the 
state who does not possess property, or follow an occupation 
subject to taxation, the said assessor or sheriff, on conviction 
thereof, shall be fined in a sum for each offence not more than 
five hundred dollars, nor less than two hundred dollars, to be 
recovered before any court of competent jurisdiction on infor- 
mation filed by the attorney-general or district attorney, as the 
case may be, and shall, moreover, be incapable thereafter of 
holding any office of trust or profit in the state. 

Art. XXXVII.*® No officer or other person shall call or 

46 § 1, act 24 Febniaiy, 1819, 1 D. 439. 

47 ^ 1, act 25 Maxch, 1828, p. 172. 
4S I 7, act 7 March, 1814, 1 D. 431. 
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order out any of the militia of this state on any day during an 
election held by virtue of any law of this state, or within one 
day previous thereto, except in case of insurrection or inva- 
sion, or danger thereof, on pain of forfeiting five hundred dol- 
lars for every such oflfence. 

Art. XXXVIII.*' All commissioners and others appointed 
and required to hold elections in this state, who shall fail to 
make their respective election returns, as is now required by 
law, shall be fined in a sum not exceeding two thousand nor 
less than five hundred dollars, to be sued for and recovered 
before any court of competent jurisdiction, on information, by 
the district attorneys of the respective districts.^ 

49 § 5, act 12 March, 1838, p. 91. 

50 See the 5th section of the act of 14 February, 1834, p. 28, the 5th section 
of the act of 20 March, 1835, p. 174, and the 5th section of the act of 7 
March, 1836, p. 100, imposing fines on any deputy sheriff delaying or neglec 
ting to deliver to the parish judge or commissioner of election, the process 
verbal and list of votes given at any precinct election, in the parishes of St. 
Landry, Natchitoches, and Claiborne, or the ballot box containing such votes. 

The penalties of fine and imprisonment imposed by the laws regulating the 
militia for ofiences against their provisions, could not have been inserted in 
this Digest without copying nearly every section of all the acts in force on 
the subject. 

The laws on the subject of taxes impose various penalties for neglects or 
violations of their different provisions, none of which are inserted in this Digest. 
See the act of 27 March, 1813, ^ 9, 14, 17, 21, 23, 26, 27, 33, 35, 2 D. 451- 
60 ; of 21 January, 1814, 2 D. 461 ; of 4 March 1814, § 5, 11, 13, 14, 21, 3 D. 
464-72 ; of 30 January, 1815, § 1, 2, 3, 2 D. 472 ; of 22 February, 1817, $ ^1, 
2 D. 477 ; of 20 March, 1818, § 10, 2 D. 480 ; of 25 April, 1826. § 7, 2 D. 489 ; 
of 25 March, 1828, § 3, p. 178 ; of 7 February, 1829, { 2, 3, 4, pp. 156-8 ; 
of 15 March, 1830, ^ 2, p. 76 ; of 29 March, 1832, ^ 1, p. 124, amended by 
§ 1, act of 30 March, 1833, p. 98 ; of 10 March, 1837, § 3, p. 60, amended 
by ^ 3, act of 24 March, 1840, p. 70 ; of 6 March, 1840, § 9, 10, p. 31, 



CHAPTER IV. 

OFFENCES AGAINST PUBLIC JUSTICE. 

XXXIX. Stealing or taking away the records or process of 
any courts by means whereof any judgment shall be re- 
versed or avoided or not take effect^ or acknowledging or 
procuring to be acknowledged in court any recognizance, 
bail, or judgment in the name of another not privy or 
consenting to the same. XL. Defacing, or embezzling 
any record with intent to defraud. XLI. Stealing, 
destroying, or falsifying any notarial record, act, or docu- 
ment. XLII. Not returning proceedings relating to any 
succession, or suit, taken from the office of any public no* 
tary of New Orleans. XLIII. Obstructing, resisting, op- 
posing, insulting, assaulting, or beating officers executing 
process. XLIV. Rescuing persons committed for any cap- 
ital offence — XLV. or offence not capital. XLVI. Re- 
leasing, by a master, slave sentenced to service in irons. 
XLVII. Breach of prison or conspiring to break — Taking 
reward to kelp owner to stolen goods — Compounding felony 
— Conspiracy to indict an innocent man. XL VIII. Re- 
ceiving or buying stolen goods knowing them to have been 
stolen. XLIX. Concealing, by any white or free person of 
color, goods stolen by slaves. L. Perjury and subornation 
of perjury, hi — II. Bribery. LIII. Attempt to corrupt 
or awe a jury — receiving reward by juror. LIV. Misde- 
meanor in office of any judge, justice of the peace, sheriff, 
or other civil officer. LV. Refusal or neglect of parish 
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judge to keep his office at seat of justice. LVI. Absence 
of district judge from his district longer than allowed by 
law, LVII. Failure of judge or notary to cause legal 
mortgages in favor of minors, interdicted or absent persons, 
or married women, to be recorded. LVIII. Practising as 
counsellor or attorney without license. LIX. — LX. Con' 
tempt of supreme, district, or parish court by any counsel- 
lor or attorney. LXL Fraudulent practice in court, or 6e- 
traying interests of client by any counsellor or attorney. 
LXII.- — III. Neglect or refusal by attorney to pay over 
money recovered. LXIY. Judge of parish court, sheriff, 
deputy-sheriff, or clerk of any court appearing or pleading 
in such court, except as attorney in fact for absentee. 
LXV. Clerk, sheriff, coroner, or other officer charging or 
receiving higher or other fees than allowed by law. 
LX VL Malfeasance or misfeasance in office in clerk of dis' 
trict, parish^ or criminal court. LX VII. Acting as sheriff 
before complying with provisions of law requiring bonds, 
4-c. LXVIII. Failure of sheriff to pay over money collect- 
ed. LXIX. Neglect or refusal to appear, or give evidence 
against slaves — or hindering slave from appearing and 
giving evidence in such cases, when done by a master or 
other person having charge of such slave. LXX. Failure 
of relation of minor heir to attend family meeting when Ze- 
gally summoned. 

Art. XXXIX.^ If any person or persons shall feloniously 
steal or take away any record, writ, process or other proceeding 
in any of the courts of this [state] by means whereof any 
judgment shall be reversed, made void, or not take effect, or if 
any person shall acknowledge, or procure to be acknowledged 
in any of the courts aforesaid, any recognizance, bail or judg- 

1 ^ 19, act 4 Maj, 1805, 1 D. 366. This section reads in the original act 
"if any person or persons shall feloniously steal, take away, altet, falsify, or 
otherwise avoid any** &.c. ; the part not inserted in the text is virtually repealed 
by ^ 8 of the subsequent act of 20 March, 1818, 1 D. 391, art. CCLXXXIII. 
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ment, in the name or names of any other person or persons^ 
not privy or consenting to the same, every such person or per- 
sons, on conviction thereof, shall pay a tine not exceeding 
three thousand dollars, and may also, at the discretion of the 
court, be punished with imprisonment at hard labor not ex- 
ceeding two years : provided nevertheless, that this act shall 
not extend to the acknowledgment of any judgment or judg- 
ments, by any attorney or attorneys, duly admitted for any per- 
son or persons against whom any such judgment or judgments 
shall be had or given. 

Art. XL.* Every person who shall deface, or embezzle any 
record, enrollment, matter or instrument recorded, or registry 
thereof, with intent to defraud, shall, upon conviction thereof, 
pay a fine not exceeding one thousand dollars, and be impri- 
soned at hard labor for a term not more than two years, and 
shall be rendered incapable of holding any office within this 
[state]. 

Art. XLI.^ Whoever shall steal, wilfully destroy, or fal- 
sify any notarial record, act, or document, shall be fined not 
exceeding two thousand dollars, nor less than one thousand 
dollars, and suffer imprisonment at hard labor or otherwise, 
not exceeding two years, nor less than one year. 

Art. XLII.* In all cases where the proceedings relating 



s § 20, act 4 May, 1805, 1 L 366. This act, as originally passecl, reads, 
« every person who shall deface, alter, falsify, or embezzle" &c. So much as 
is not inserted in the text, is virtually repealed by ^ 8 of the act of 20 March, 
1818, 1 D. 391, art CCLXXXIII. 

8^3, act 19 March, 1818, 1 D. 387. The offence of falsifying any nota- 
rial record, act, or document, is certainly comprehended in the language o^ 
^ 8 of the subsequent act of the twentieth of March, 1818, 1 D. 391, art. 
CCLXXXIII, but as this last act was approved only one day after the article 
in the text, and inflicts a severer punishment, it is doubtful how far it may 
be construed to repeal the first. 

4 Act 29 March, 1805, 2 D. U4. 
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to any succession or suit at law, which may have been or shall 
hereafter be taken out of the office of any one of the public 
notaries of [the city of New Orleans}, by any person or per- 
sons whomsoever, it shall be the duty of [Hhe judge of the dis- 
trict] court, upon the application of the adverse party, or of 
any person interested therein, to order the same to be deposi- 
ted with such notary from whom such papers have been taken, 
within such time thereafter as such judge may deem proper ; 
and if such person or persons shall not comply with the 
order of said judge within the time prescribed, or show satis- 
factory cause to him why the same has not been complied 
with, then, such person or persons shall be deemed guilty of 
a fraud, and shall be liable to a criminal prosecution therefor, 
by indictment, and, upon conviction thereof, shall be liable to 
fine and imprisonment, in the discretion of the court.* 

Art. XLIII.^ If any person or persons shall, knowingly 
or willingly, obstruct, resist, oppose, or insult any officer of 
this [stale], in serving or attempting to serve or execute any 
mesne process or warrant, or any rule or order of any of the 
courts of this [state], or any other legal or judicial writ or 
process whatsoever, or shall assault, beat, wound, or insult any 
officer, or other person duly authorized, in serving or exe- 
cuting any writ, rule, order, process, or warrant aforesaid, 
every person so knowingly and wilfully offending in the 
premises, shall, on conviction thereof, be imprisoned not 
exceeding six months, and fined not exceeding two hundred 
dollars. 

Art. XLIV.® If any person or persons shall by force set 
at liberty, or aid to set at liberty, any person or persons com- 

5 In the original act, " any judge of the superior.** See art. CCCXLVIII. 

6 See ^ 12« act 19 March, 1818, 1 D. 389, art. DXXXVII, which provides 
that where " the punishment of fine and imprisonment are left hy law at the 
discretion of any court, the fine shall not exceed one thousand doUais, nor the 
imprisonment two years." 

7 ^ 27, act 4 May, 1805, \ D. 368. 

8 § 6, act 7 February, 1^29, p. 166. 
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mitted to prison for any capital crime, every person so offend- 
ing, and being thereof convicted, shall suffer imprisonment at 
hard labor, not exceeding seven years. 

Art. XLV.' If any person or persons shall, by force, set 
at liberty or rescue any person committed for, or convicted of 
any offence [not capital], every person so offending, shall, on 
conviction thereof, be fined not exceeding three hundred dol- 
lars, and be imprisoned at hard labor not exceeding two 
years.*" 

Art. XLVI." Whenever a slave shall be sentenced to 
irons at the service of his master, said slave shall be delivered 
to his said master after having been put in irons, at the expense 
of the parish where he shall have been tried ; and the said 
master shall be served with a copy of the said sentence by 
the sheriff of the said parish, in order that he may comply 
therewith ; and in case said master, after having been t|ius 
served with a copy of the said sentence, should take upon 
himself to release his said slave from irons under any pretence 
whatsoever and before the time fixed by the said sentence, the 
said slave shall be forfeited and sold, one half to the benefit 
of the state, and the other half to the benefit of the informer. 

Art. XLVII." Whoever being lawfully imprisoned, shall 
break or conspire to break prison : whoever shall take any re- 

• Part of § 36, act 4 May, 1805, 1 D. 368. 

10 The part of this section, not here inierted, n virtually repealed by § 6 of 
the act of 7 February, 1829, p. 166, art; XLIV, ante. This last act, literally 
construed, applies only to cases of rescue *' of persons committed to prison for 
any capital crime,** while the 26th section of the act of 4 May, 1805, 1 D. 368, 
extended to those ** found guilty of any capital ofibnce, or convicted of any 
capital crime, going to execution, or during execution ;** but there can be no 
doubt of the intention of the legislature to limit the punishment in all the cases 
embraced in the act of 1805, to the term of seven years prescribed by the act 
of 1829. 

n i 7, act 19 March, 18l6, 1 D. 128. 

IS I 28, act 4 May, 1805, 1 D. 368. 
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ward under pretence of helping the owner to his stolen goods : . 
whoever shall compound any felony: whoever shall falsely 
and maliciously conspire to indict an innocent man of any 
felony, and who shall be accordingly indicted and acquitted, 
every such offender shall, upon conviction for any of the afore- 
said offences, suffer fine or imprisonment, or both at the dis- 
cretion of the court." 

Art. XL VIII." If any person or persons shall receive or 
buy any goods or chattels, that . shall be feloniously taken or 
stolen from any other person, knowing the same to have been so 
taken or stolen, he, she or they being of either offence legally 
convicted, shall restore the goods so received, or pay double the 
value thereof, and shall moreover suffer imprisonment at hard 
labor not exceeding one year, and in default of making the 
restoration or payment aforesaid, shall suffer further imprison- 
ment at hard labor for a period not exceeding one year." 

Art. XLIX." Every white, or free person of color, who- 
shall conceal any goods stolen by slaves, shall be exposed to 
pubUc shame, at the discretion of the court, and shall be ob- 
liged to make good the injury the sufferer may have sustained^ 
and in case of the inability of the said offender to pay or make 
good the same, he or she shall be condemned to hard labor for 
a certain time not exceeding one year. 

Art. L." If any person or persons shall wilfully and cor- 
Tuptly commit perjury, or shall by any means procure any 
person to commit corrupt and wilful perjury, on his or her 

13 See note 6, ante, 

14 § 12, act 4 May, 1805, 1 D. 363. 

15 That part of this section which provided for the pcmishment of those who- 
** shall receive, harhor, or conceal any felon or felons, thief or thieves, knowingr 
him, her, or them to he so,** is virtually repealed hy $ 9, act 19 March, 1818» 
1 D. 388, article III. 

16 § 8, part 2, act 7 Jane, 1806, 1 D. 115. 

17 § 16, act 4 May, 1805, 1 D. 365. 
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oath or affirmation in any suit, controversy, matter or cause 
depending in any of the courts of this [state], or in any depo- 
sition or affidavit taken, or made pursuant to the laws of this 
[state], every person so offending, and being thereof convicted, 
shall be punished with imprisonment at hard labor not less 
than live years, nor more than ten years, and [^if not a white 
person] shall be set in the pillory two hours on some day in 
each year of such imprisonment, and be thereafter rendered 
incapable of giving testimony in any of the courts of this 
[state], until such time as the judgment against such offender 
be reversed. ■ 

Art. LI." Whoever shall directly or indirectly give, offer, 
or promise to any judge or other person concerned in the ad- 
ministration of justice, any bribe or undue reward to influence 
his behavior in his office, shall suffer fine or imprisonment, or 
both, at the discretion of the court.^ 

Art. LII.*^ The judge, justice of the peace, or other civil 
or judicial officer, who shall in any wise accept or receive any 
bribe or other undue reward, to obtain or procure [his] opinion, 
judgment, or decree in any suit, controversy or matter depend- 
ing before him or them, on conviction thereof shall suffer fine 
or imprisonment, or botht at the discretion of the court.^ 

Art. LIII.^ All attempts to corrupt or awe a jury in the 
trial of any cause depending or to be tried in any court of this 
state, either on indictment or in suit between individuals, by 

18 The punishment by confinement in the pillory was abolished as to white 
persons only, by the act of 1 March, 1827, 1 D. 404, art. DXLVll, post. As 
to others it is still in force. 

19 § 5, act of 19 March, 1818, 1 D. 388. 
so See note 6, ante, 

SI Part of i 29, act 4 May, 1805, 1 D. 369. 

ss See note 6, ante. The part of this section, here omitted, is virtually re. 
pealed by § 5 of the act of 19 March, 1818, 1 D. 388, art. LI, supra. 
88 ^ 6, act 9 , 1817, 1 D. 385. 
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menaces, threats, giving money, or promises of any pecuniary 
advantage or otherwise, to any juror or jurors trying said 
cause, to induce said juror or jurors to give a verdict in favor 
of either of the parties in the same, is hereby declared a high 
misdemeanor, and the person or persons so offending shall, on 
conviction thei^of, be fined in a sum not less than one hun- 
dred, nor more than five hundred dollars, and imprisoned not 
less than six months, nor more than two years ; and if any 
juror or jurors take any reward from either of the parties in a 
cause as aforesaid, he or they shall, on conviction, be punished 
by fine and imprisonment at the discretion of the court.^ 

Art. LIV * If any judge, justice of the peace, sheriff, or 
other civil officer, shall l^ie guilty of any misdemeanor in the 
execution of either of their respective offices, he shall, on con- 
viction thereof, suffer fine or imprisonment, or both, at the 
discretion of the *court, and be rendered forever afterwards 
incapable of holding any office of trust or profit under the go- 
vernment of this [state], and shall moreover be liable to ac- 
tion by the party injured.^ 

94 See note 6, ante. 

ss ^ 5, act 7 June, 1806, I D. 377. 

98 The word ** superior" omitted ; see art. CCCXLVIIT. See note 6, ante, 

97 This act virtually repeals the following provision of an act of the 4 May, 
1805, 1 D. 369. 

Section 30. If any judge, justice of the peace, sheriff, coroner, constable or 
other civil officer, be guilty of any oppression or extortion, in the administration 
or under the color of his office, every such ofiender shall, on conviction, safBax 
fine or imprisonment, or both, at the discretion of the court. 

See i 34, act 7 June, 1806, 1 D. 109, art CCCCLXI, imposing* a fine on 
any constable or other person refusing, without lawful cause, to aid any justice 
of the peace in dispersing runaway slaves or others acting against the public 
peace, or in searching any place in which arms, ammunition, or stolen goods 
may be supposed to be concealed, or in apprehending slaves suspected of 
crimes. 

The act of the 20 March, 1827, creating a register of conveyances for New 
Orleans, provides, 2 D. 304^- 

Section 11. All notaries, or other persons acting as such, whine ver they 
shall pass any act wherein a married woman or a widow is a party, shall bo 

5 
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Art. LV." So. soon as the different police juries of the 
different parishes of the state shall have constructed or provi* 
ded suitable offices as provided by the first section of [the act 
of 8 March, 1841, to compel the parish judges to keep their 
offices at the seats of justice of their respective parishes], 
each and every parish judge shall deposit anH keep the ar- 



bound to mention the christian and family names of such woman, adding that 
she is the wife or widow of (the husband's name). 

Section 12. All notaries, or other persons acting as such, shall insert in 
,theij acta the christian names of the parties in full, and not with their initial 
letters alone. 

Section 13. All notaries, or other persons acting as such, contravening 
the provisions of the two foregoing sections, shall be liable to a fine of one 
hundred dollars, to be recovered before any court of competent jurisdiction, 
one half for the benefit of the informer, and the other half for the use of the 
state. 

The act of 10 February, 1841, p. 13, creating the offices of sheriff of the dis. 
trict court of the first district, and sheriff of the commercial court df New 
Orleans, and limiting the duties of the sheriff of the parish of Orleans, pro- 
vides — 

Section 5. That each of the said sheriffii shall forthwith deposit all funds 
received in his official capacity in one of the hicorporated property banks of 
the city of New Orleans, allowing interest on deposits, and shall keep an ac- 
count in his official capacity with said bank or banks of all sums thus by him 
deposited ; and they shall be bound to exhibit to the court under whotfe process 
or order said funds have been received, on the motion of any party interested, 
the bank book in which the accounts with said bank or banks are kept : and in 
case any of said sheriffii shall neglect to deposit the 'funds by him received as 
aforesaid, or shall withdraw the same except for the purpose of paying it over 
to the parties entitled thereto, or refuse to exhibit the bank book in which the 
accounts of said deposits are kept duly balanced by the proper officers of said 
banks, such sheriff shall be immediately removed from office by the governor, 
and another sheriff appointed in his place, as soon as the fact of such neg- 
lect, withdrawal, or refusal, shall be certified to the governor under the signa- 
ture of the judge before whom the proof of said facts has been made. 

Section 7. That said sherifis shall always attend, either in person, or by a re- 
gularly constituted deputy, to be approved of by the court, (and removeable by 
the court for cause), the sessions of the different courts to which they are at- 
tached, and they may be punished for any neglect of duty or contempt of court 
by a fine not exceeding one hundred dollars, and imprisonment not exceeding 
twenty-four hours, for each and every offence. 

» 4 3, act 8 March, 1841, p. 61. 
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chires of his office therein, under the penalty of one hun- 
dred dollars per month, for each and every month he shall 
refuse or neglect to keep his office at the house so. con- 
structed or provided by the police jury of his respective 
parish; which fine or penalty shall be placed in the parish 
treasury to the use of said parish.^ 

Art. LVL* Judges of district courts in this state shall 
not absent themselves from their respective districts, at any 
one period, for a longer time than twenty-five days, and 
not more than sixty days in any one year. ^^Any judge 
aforesaid, who shall be absent from his district, contrary 
to this [article], shall forfeit the sum of twenty dollars 
for each and every day that he shall so be absent, to be 
deducted out of his salary as it may become due: pro- 
,, vided nevertheless, that should the said judge, within thirty 
days after his return to his district, make it appear, by 
written proo( to be by him deposited with the judge of 
the parish in which he hsfis his domicil, that his absence, 
exceeding the time allowed by [this article], was owing to 

99 This act provides — 

Section I. That from and after the passage of this act, the parish judges of 
the several parishes of the state, shall keep their offices at the seat of justice 
of their respective parishes, so soon as the police jury of their said parish shaU 
have erected or provided a good and suitable fire proof office for that purpose ; 
and it is hereby made th^ duty of said police jury to provide such office within 
twelve months after the passagre of this act. 

Section 3. That it shall be the duty of the difierent district attomejrs of the 
different parishes, to inquire and ascertain whether the parish judges of their 
respective judicial districts have complied with .the first and second sections of 
this act, and if they have not, then to institute and bring suit in the name of 
the parish in the via ordinaria, against such delinquent before the district court 
in the parish where the delinquent resides, for the amount of forfeiture or pen- 
alty any such parish judges may have incurred. 

Section 4. That the several district attorneys shall be entitled as a compen. 
tation for their services in suing and collecting said forfeitures or penalties, to 
twenty per cent, on all sums so collected. 

80 ^ 1, act 27 January, 1820, 1 D. 617. 

81 4 2, ibid. 
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absolQte and unavoidable necessitjt then and in that case 
he shall not be subject to the forfeiture aforesaid.^^ 

Art. LYII.^ The judges and notaries who shall fail to 
cause the legal mortgages which exist in "> favor of minors, 
interdicted or aosent persons, or in favor of married wo- 
men, to be recorded as provided for by [the act of 10 
April,^ 1824, relative to the recording, of certain instru- 
ments], shall be liable in damages towards any {>erson who 
shall suffer thereby, and shall be subject to be removed 
from office, if the case requires it. 

Art. LVIII.^ If any person or persons, without being 
licensed or qualified as [required by law], shall presume to 
practise as counsellor or attorney, he shall be condemned 
to pay a fine of five hundred dollars for every suit in which 
he shall appear, either for plaintiff or defendant ; one half 
to the use of the informer, and the other half to the use 
of the [state], recoverable in a summary way, on motion, 
giving the accused notice of such motion : provided, that 
nothing [herein] contained shall be construed so as to de- 
bar or deprive any citizen from the privilege of appearing 
personally in any suit in which he may be a party. 

8S This act further provides, p. 617—*^ 

Section 3. All evidence that shall be produced, for the purpose of proving* 
the violation of the first section of this act, shall be in writing, and shall have 
been taken,- after giving the district judge ten days notice of the time and place 
of taking the same, before any judge or justice of the peace of the parish in 
which he may have his domicil ; and it shall be the duty of the parish judge, 
or justice of the peace before whom such depositions may have been taken, to 
forward to the treasurer of the state a certified copy thereof, together with de. 
positions, if any, taken by the judg^ of the district after the notice to the party 
opposed ; and it shall be the duty of the treasurer of the state to deduct from 
the salary of such judge, at the rate of twenty dollars for each day*s absence, 
contrary to the first section of this act, and the provisions contained in the 
second section of the same. 

Section 4. Nothing herein contained shall be so construed as to apply to 
any judge while acting as suoh out of his district, under the laws of the state. 

83 § 6, act 10 April, 1834, 2 D. 291. 

84 Fart of i 2, act 31 March, 1808, 1 D. 28. 
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Art. LIX." If any counsellor or attorney at law shall 
be guilty of any contempt towards the supreme gourt, or any 
district or parish court of this state, he may be punished there- 
for by fine not exceeding one hundred dollars, or by imprison- 
ment not exceeding twenty-four hours, or byboth^ at4he dis- 
cretion of the court -: . and if the offender be guilty more than 
once of the like offence towards the same court, he may be 
punished therefor by fine not exceeding two hundred dollars, 
nor less than one hundred dollars, or by imprisonment not ex- 
ceeding ten days, or both, at the discretion of the court. 

"^Art. LX.* Nothing shall be construed or taken to be a 
contermpt of court by an attorney^ but what shall be said, 
done, or committed directly in the presence or hearing of the 
court during the sitting of the same, and which shall abuse, 
vituperate, or insult the judge, or any or either of the judges 
of the said court, or any other person in or belonging to said 
• court, or resist the authority, or interrupt the proceedings^ 
thereof.'^ 

Art. LXI.* If any counsellor or attorney at law shall 
commit ^ny fraudulent practice in any court in this state, or 
shall betray the interests confided to him by any client, [and] 
be found guilty of the charge made against him,^ the court 

35 § 1, act 27 March, 1823, 1 D. 281. 
38 § 2, ibid. 

37 A proviso annexed to this section declares, " that nothing^ in this section 
shall be so construed as to alter the law, as it now exists, for the punishment 
of persons not obeying any summons, writ, or order issuing from any court 
of record in this state." 

38 Part of § 3, act 27 March, 1823, 1 D. 281. 

31 Part of this section of the law <of 1823, provides the mode of trial of 
any counsellor or attorney under this act, declaring, that " it shall be lawful 
for the injured party, or for any two members of the bar, to make a complaint 
thereof to the district court of the district in which the party accused is domi. 
ciliated, if it be in session, or before the judge of said court, if it be not in ses. 
sinn ; the said complaint must be in writing, stating the facts of the case, and 
mast be supported by the oath of the injured party or his counsel, when he is 
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may either suspend his license, during a certain period, or 
vacate and annul it altogether, as they shall judge most fit, 
. according to the circumstances of the case.^ 

Art. LXII." Tf any attorney admitted to practice at the 
bar^of this state shall recover any/sum of money for his cli- 
ent, and shall neglect or refuse to pay over said sum whenever 
thereto required by his client, without alleging any legal ground 
for such neglect or refusal, such attorney shall, on conviction 
of the fact before any court of competent jurisdiction, be im- 
mediately erased from the list of attorneys,'his license can- 

the complainant, or by the oath of at least dne of the members of the bar by 
whom the complaint shall be made ; the said complaint shall be ffled, tnd if 
the said court or judge is satisfied that it is duly made, he shall caose tlie ac- 
cused party to be summoned to appear at the court house, there to show cause, 
in eight days, why an information should not be filed against him. And if no 
geod cause should be shown, an information shall be filed against him accord- 
ingly. The said information must contain a clear statement of the facts com- 
jj^lained of, with the necessary circumstances of places and dates, in as full and 
precise a manner as would be requisite in an ordinary criminal information. 
Whereupon, a jury shall be convened and impanneled for the trial of the said 
information, the accused haying at least ten days notice of the trial ; he ehall 
* have a right to challenge, peremptorily, five jurors, and such others against 
whom he can show good cause of challenge. In all other respects, the trial 
ehall be conducted as in ordinary cases of trial for misdemeanor, and a new 
trial may be granted on the applicatioiiof the accused, if suiSicient cause there. 
for can be ibown.** 

4t The Civil Code, Art. 2262, declares, that ** no attorney or counsellor at 
law shall give evidence of any thing that has been confided to him by his cli- 
ent, without the consent of rach client.** 

The 4th section of the act of 31 March, 1808, 1 D. 29, making it an offence 
in any attorney to excite or foment suits or quarrels, or to make a bargain 
with any party to a suit depending on the event of it, for any part of the pro- 
perty in dispute at a compensation for his services, is repealed by the following 
clause of the act of 27 March', 1823, 1 D. 282. 

Section 5. No attorney or counsellor at law shall be otherwise punished for 
any contempt of court, or suspended from, or deprived of the right to exercise 
his profession in any other manner, or for any other cause than this act speei. 
fies and provides for ; and every law, statute, ordinance, or usage, incompatible 
with the provisions of this act, and the ones herein alluded to, shall be, and 
the same are hereby repealed and abolished. 

41 § 1, act 22 March, 1826, 1 D. 32. 
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celled, and forever incapable of appearing as such before any 
eonrt of this state. 

Art. LXIII.*^ No lawyer shall be entitled to the benefit 
of the laws relative to insolvent debtors, for any sum by hint 
collected in bis capacity aforesaid. 

Art. LXIV.*' No judges of any parish shall appear or 
plead in any parish co^rt for any person whatever, and no she- 
riff, deputy sheriff, or clerk of any court shall appear or plead 
for any person or persons, in the court of whigh he is an officer, 
except as attorney in fact (as must be made to appear by authen- 
tic documents) for any person or persons not residing within 
this [state] or beifig absent from the same, under the penalty 
of being fined by said court in the sum of five hundred dollan^ 
for every such offence.** 

Art. LXV.*^ Any clerk, sheriff, coroner, or any other 
officer whatsoever, who shall presume to charge, demand, or 
receive any greater, higher, or other fees than are especially 
and particularly mentioned and defined [^ by law], shall be 
liable to pay for every offence a sum not to exceed fifty dol- 
lars, nor less than twenty-five dollars, to be recovered before 
any competent authority, one half to the use Of the person 
suing for the same, and the other half to the use of the pa* 
rish.*'' 

48 § 2, act 23 March, 1826, 1 D. 32. 

43 Part of i 8, act 31 March, 1808, 1 D. 30. 

44 This section further provides, that " no judge of any parish court shall 
be allowed to appear for either plaintiff or defendant in the'-«i^rior court of 
this territory [now the district or supreme court], in any case of appeal from a 
decision had before him ;" but no penalty is attached to its violation. 

45 ^ 17, act 28 March, 1813, 1 D. 469. 

46 See the subsequent acts on the subject of fees, i D. 470-3. 

47 The act of 28 March, 1813, 1 D. 469, further provides— 

Section 16. Each and every clerk, sheriff, or any other officer in the state 
whose fees are pointed out by said act, shall be bound at all times, to have 
posted up in their respective offices, in the most public place, a fair copy of 
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Art. LXVI.*® Whenever any clerk of any district, parish, 
or criminal court, now existing or hereafter to be created with- 
in this state, shall be guilty of any malfeasance or misfea- 
sance in the discharge of the duties of his office,*' if, upon 
hearing all the proofs to be exhibited by the parties, the sup- 
remecourt should be of opinion that the said clerk had been 
guilty of any act which, in the opinion of said court, ought to 
disqualify him from holding his said office of clerk, then, and 
in that case, the said court shall proceed to pronounce judg- 
ment to that effect, and the said clerk shall be accordingly 
removed from office." 



their feefl ; and the said clerks and sheri^ shall moreover have said list of 
fees set up to public view in the court house during the sessions of the court, 
li^hich copies or lists of fees shall be certified by the district judge to be a true 
copy, and any officer failing to comply with the provisions of this section, shall 
for every day so failing be liable to be fined five dollars, to be sued and reco. 
vered before any competent authority, one half to the use of the parish, and 
the other half to the use of the person suing for the same. 

48 Ftet of ^ 1, act 17 February, 1821, 1 D. 218. 

49 § 3, ibid. 

50 For the mode of proceeding against sucli clerks, see the act of 17 Feb- 
ruary, 1821, arts. CCCXVI— XXII. 

The act of the 19th February, 1825, 2 D. 293, providing for the recording of 
judicial proceedings in cases in the parish and district courts, declares, ^ 5, that 
** any clerk neglecting or refusing to comply with the provisions of this act, 
shall be considered as guilty of a breach of good behavior, and, on due proof 
thereof, be removed from office." 

The act of 5 March, 1814, § 2, 1 D. 216, inflicts a penalty on the clerk of 
any parish or district court failing to keep his office at, or within one mile of 
the seat of justice of the parish, when provided with a good and sufficient 
office by the parish. See art. CCCLY. 

The act of 16 March, 1826, amendhig the act organizing the city court of 
New Orleans, provides,. 1 D. 353 — 

Section 2. The present clerk of the said city court, within ten days after 
the promulgation of this act, and his successors within ten days after their 
appointment, shall furnish to the treasurer of the parish of Orleans, a bond 
with good and sufficient security, in favor of the police jury of the parish of 
Orleans, in the sum of one thousand dollars, conditioned for the honest and 
faithful performance of the duties of his office ; and if any clerk of the said 
court fail to furnish the said bond and security within the aforesaid delay herein 
allowed, it shall be deemed a malfeasance in office, and it shall be the duty of 
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Art. LXVII." Any person who shall presume to act as 
sheriff until he shall have complied with the provisions of 
[the act of 25 March, 1813, regulating the appointment of she* 
riffs], shall forfeit and pay five hundred dollars, to be recovered 
on motion before either the district or parish court where such 
person may reside, for the use of the parish. 

Art. LXVIII.*^ It shall be the duty of the sheriffs to pay 
over all sums by them seized and collected under a final de- 
cision to the person to whom such sums may belong, or to his 
or her attorney, within three days after the demand shall have 
been made of them, and in case said sheriff should fail in the 
payment thereof, said sums may be recovered on motion be- 
fore any of the district or parish courts : provided, ten days no- 
tice thereof shall be given to the sheriff, and the said sheriff 
shall be condemned to pay, and shall pay to the person whose 
funds shall have been so withheld, the double of the legal in- 
terest thereon, and on information of the case being given to 
the legislature, the said sheriff shall moreover be removed 
from office by the governor, on the vote of two thirds of the 
members of both branches of the legislature.*^ 

the said presiding judge to cite him to appear before the supreme court to an. 
sweV for the offence, and, upon conviction thereof, he shall be removed from 
office. 

51 § 9, act 25 March, 1813, 2 D. 377. 

52 ^ 10, ibid. 

53 The act of 10 February, 1841, p. 14, creating the offices of sheriff of the 
district court of the first district, and sheriff of the commercial court of New 
Orleans, and limiting the duties of the sheriff of the parish of Orleans, pro- 
vides — 

Section 6. That it shall be the duty of said sheriffii to pay over to the partiet 
entitled to the same, all moneys, bonds, ur obh'gations which they hold in their 
official capacity, on the first demand made for that purpose by said parties, 
their attorneys, or agents ; and in case any one of said sherifis should neglect 
or refuse to pay over the funds in their hands on said demand, the party ag. 
grieved may proceed against said sheriff, by motion, of which twenty four 
hours notice shall be given, and if it appear to the satisfaction of the court that 
the sheriff has neglected or refused to pay over any funds, or deliver any bonds, 
or obligations in his possession to the party entiUed to the same, without any 

6 
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Art. LXIX-^ If any person or persons rammoned to 
appear and bear' evidence in suits and actions against riaves. 



lefft] cause or reajonable ezcvie, the jodsment of tbe cooit on said case dHfl 
be certified to the gorenior cf the state of Looisiaiia, whose daty it sfaaJl be 
lorthwith to remote such sberiff from office, and to appoint another dteriflT in 
his i^ace ; and if said appoin^nent sfaoold take place dorinf the l e ccss of the 
lefislatore, the commission of such sheriff shall ezpiie in the same manner as 
other appointments bj the govemor daring the recess. 

An act of 7 March, 1814, 1 D. 471, amending the act establishing an ex- 
plicit fee bin, and providing for the collection of cleik^, sherii&, and intopre 



Section 8. When anj sheriff or constable shall fiu! to paj over the amoaai 
mt anj fees, as provided by this act, it shall be lawful far any person rlaiminy 
the amount of any soch fees, on giving ten dayv notice to the said AeriS, or 
constable, on motion before any district or parish judge to recover judgment 
inr each amount as may appear to be due, with cxwts, and sneb damages as in 
the opinion of the judge may be sustained by the complainant. 

An act of 28 February, 1814, 2 D. 272, provides— 

Section 1. That all sheriffi, jailers, prisom keepers, and their and each and 
•very of their deputies within this state, to whom any person or persons riiaH 
be sent or commKted by the marshal of the district of f<onisiana, or his depu- 
ties, under the authority of the United States, whether on civil or criminal pro- 
cess, or upon any process or warrant which may be issued by the president of 
the United States, or those to whom he may dele^te authority for any cause 
whatever, under the laws of the United States, shall be and they are hereby 
enjoined and required to receive such prisoners into custody, and to keep the 
same safely, until they shall be discharged by due course of law ; and that all 
such sheriffii, jailers, prison keepers, and their deputies, ofiendii^ in the premi- 
ses, shall be liable to the same pains and penalties, and the parties aggrieved 
shall be entitled to the same remedies against them or any of them, as if soch 
prisoner had been committed to their custody by virtue of legal process issued 
under the authority of this state. 

Section 2. The said sherifis, jailers, prison keepers, and their deputies, shall 
famish to each and every prisoner committed as Iferesaid, the following per 
diem allowance of sound and wholesome provisions, to wit : one pound of beef, 
or three quarters of a pound of pork, one pound of wheaten bread, one pound 
of potatoes or one gill of rice, and one gill of whiskey, and at the rate of four 
quarts of vinegar and two quarts of salt to every one hundred rations, for 
which he or they shall be entitled to demand and receive quarterly from the 
marshal of the district aforesaid, at the rate of thirty cents for every ration, 
and fifty cente per month for every prisoner ; and the said marshal or his de- 
puties are to have free access to the jails in which any pritfoner may be com- 
mitted as aforesaid, for the purpose of ascertaining if the rations as above de- 
scribed are faithfully furnished, and in default thereof, the said sheriffs, 



C. IV.] OFTB^C^^ AGAIJTST PUBLIC JUSTICE^ 43 

shall neglect ot refuse to appear, or appearing shall refuse 
to give evidence, or if any Blaster, or other person having 
the charge and government of any slavd or slaves, shall 
hinder such slave or slaves from appearing and delivering 
testimony in any suit depending before the judges and free* 
holders, [under the act of 7 June, 1806, prescribing the 
rules of conduct to be observed with respect to negroes 
and other slaves], the said judges may, and are [hereby) 
authorized and required to hold every such person so of- 
fending, in a certain sum, with one or more good and suf- 
ficient sureties, to appear at the next court to answer for this . 
offence and contempt, and in default of not finding such sure-t 
ties, the offender shall be committed to prison. 



jailers, prison keepers, or their deputies, shall he fined in a sum not exceeding 
two hundred dollars, to he recovered hefore any court haying cognizance 
thereof. 

Section 3. It shall be the duty of the said sherifi!s, jailers, prison keepers, 
and each and every of their deputies, to furnish to each and every prisoner 
committed under the authority of this state, the same daily ration, and for the 
same compensation as provided in the preceding section ; and the grand jury 
summoned for the district courts are hereby required to inspect the prisons 
within their respective districts, at each session of the district courts, and make 
report to the judges of said courts, of the manner in which such prisoners are 
treated : and if any of the said sheriffs, jailers, prison keepers, or any of their 
deputies, should be presented by them for not ha\ring complied with the provi. 
sions of this act, he or they shall be fined in a sum not exceeding two hundred 
dollars^ to be recovered before any court having cognizance thereof. 

An act of 16 March, 1826, amending the act organizing the city court of 
New Orleans, provides, 1 D. 356 — 

Section 20. It shall be the duty of the marshal to pay over all sums of mo- 
ney, received either by him or his deputies by virtue of a final judgment, to the 
person or persons duly entitled to the same, or to his or theu- attorney or attor. 
neys, within three days from the demand that shaU have been made of him ; 
and in case he should neglect to pay the same, the amount shaU be recovered 
from him in the manner provided by the twenty-third section of the act to which 
the present is supplementary ; and upon this fact being made known to the 
presiding judge of the city court, and upon due proof of the same being made 
before the said court, it shall be the duty of the said court to remove the mar- 
shal from his office and appoint another one in his place. 

64 Part of ^ 13, part 2, act 7 June, 1806, 1 D. 117. 
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Art. LXX." If any relation of a minor heir or heirs, af- 
ter having been legally^summoned to compose a family meet- 
ing of such minor^eir or heirs, shall fail to attend according 
to the summons, he shall be liable to a fine at the disctetion 
of the coutt issuing the sunimons, not exceeding twenty dol- 
lars, lo be applied by the court towards defraying the expenses 
of convoking and holding such family meeting ; which fines 
shall be collected in the same manner as are collected the fines 
imposed on witnesses failing to attend after having been regu- 
larly summoned. 



^ 60 } 1, act 10 March, 1834, p. 112. 
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CHAPTER V. 

OFFENCES AGAINST THE TUBLIC PEACE. 

LXXI. Riots, routSf and unlawful assemblies. LXXII. 
Disturbing any peaceable assembly of the people. LXXIII. 
Destroying levee or embankment of any river or navigable 
water. LXXIV. Libels. LXXV. Carrying concealed 
weapons. LXXVI-LXXVII. Challenges to fight^ and 
duelling where no homicide ensues. 

Aet. LXXI/ Whoever shall make, or knowingly assist 
at any rout, riot, or unlawful assembly, shall, on conviction 
thereof, suffer fine or imprisonment, or both, at the discretion 
of the court.* 

Art. LXXII.^ Any person or persons who shall mali- 
ciously disturb or cause any disturbance to be made, whereby 
any peaceable assembling of the people is disturbed, he, she, 
or they shall be considered as having cooHnitted a breach of 
the peace, and shall, upon conviction thereof, be fined in a 
sum not exceeding one hundred dollars, and imprisoned for 
a term not exceeding ten days, at the discretion of the court. 



1 Part of § 31, act 4 May, 1805, 1 D. 369. 

2 See § 12, act of 19 March, 1818, 1 D. 389, art. DXXXVII, which provides, 
that where " the punishment of fine and imprisonment is left by law at the 
discretion of any court, the fine shall not e;i:ceed one thousand dollars, nor the 
imprisonment two years.** 

> § 1* >Lct 19 Febraaiy, 1840, p. 11. 
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and that for any second conviction the punishment shall be 
doubled.* 

Art. LXXIII.® Whoever shall wilfully and maliciously 
pull down or destroy any levee or embankment on any of the 
rivers or navigable waters of this [state], shall, on conviction 
thereof, suffer fine or imprisonment, or both,^ at the discretion 
of the court.' 

Art. LXXIV.'' .Whoever shall maliciously defame any 
person by making, writing, publishing, or causing to he pub- 
lished, any manner of libel,^ shall, on conviction thereof, 

4r Tha second section of this act provides— 

That it shall be the duty of any justice of the peace upon affidavit to bind 
the parties complained of, who shall give sufficient security for their appear- 
atice at the next term of the district court, wheite they shall be prosecnted in 
tb6 same manner as for other breaches of the peace. 

6 Part of ^ 31. act 4 May, 1805, 1 D. 369. 
' See note 2, ante, 

7 Part of § 31, act 4 May, 1805, 1 D. 369. 

8 In the case of the Territory v. Nugent, 1 Martin, 103, attachment issued 
against the defendant for a contempt of court by a libeDous publication, aild 
he gave bsil to answer interrogatories ; the oflfence being of an aggravated- 
character, the court required security for his good behavior for six months. 
On a motion to be released from his bond, the court, overruling the motion, 
said — " I cannot even upon the high authority which is offered (Lord C. J. 
Camden, in King v. Wilkes, 2 Wilson, 159), admit that it is absurd to require 
bail from s Kbeller. To publish a libel is an indictable offence, and I do not 
see liow the prosecution is to be carried on, if the person of the offender be not 
act firet secured, and how, after arrest, he may be discharged, except upon 
bail. 

** With regard to surety of the peace, if it be not to be required of a libeller, 
if w because the pnblicalion of a hbel is said not to be a breach of the peace— 
and, therefore, requiring that surety would not have the effect of preventing 
a reiteration of the offence, as such a reiteration would not be a breach of the 
peace, and consequently, would not occasion the forfeiture of the recognizance. 
In this sense I understand Lord Chief Justice Camden. The defendant in the 
case cited, Mr. Wilkes, was a member of parliament, and was charged with 
the publication of a libel. He contended, and I admit, with propriety, that 
his situation protected him from arrest in all cases, except treason, felony, and 
breach of the peace, and the offence with which he stood charged was not 
treason, felony, nor a breach of the peace : but I am not to conclude that if ho 
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suffer fine or imprisonment, or both, at the discretion of the ^i 
court.' 

^ad not been a member of parliament, surety for his good behavior could not > 
have been required of him . 

** All the elementary writers agree that surety for the good behavior may 
be required of persons charged with the ofl&nce sworn to have been committed 
by the present defendant. One may be bound to his good behavior, for words 
tending to scandahze the government, or in abuse of th/ officers of justice^ 
especially in the execution of their office, 4 Black, 253, — for speaking words 
of contempt of an inferior magistrate, as a justice of the peace, and a qmayor, 
though he be not then in the actual execution of his office ; and of an inferior 
officer of* justice, as a constable, and such like, being in the execution of his 
office, 1 Hawk, 132. 

** In the 18th year of Edward 3d, one John de Northampton acknowledged 
himself the writer of a letter, deemed by the court to be a libel against John 
Fenners, one of the king's council, and committitur maregcallo, ei postea in 
venit 6 manucaptories pro bono geatu. 3 Co. Inst. c. 76, 174« 

" The common law has provided' a proper method for the punishment of 
scandalous words [spoken of magistrates] viz. binding to the good behavior : 
by Holt, C. J. in Regina v. Rogers^ 2 Ld. Raymond, 778. 

** Langley was indicted for speaking these words to the mayor of Salisbury, 
*you are a rogue and a rascal,' and by Holt, C. J., the mayor had done well 
if he had bound the defendant over to his good behavior. Ibid, 1029. 2 Salk. 
697. 

" A magistrate may bind to good behavior a person who abuses him. 1 
Cro. 78. 

"The practice of requiring security for the good behavior from libellers pre. 
▼ails in the United States. Chief Justice M'Kean of Pennsylvania demanded 
it from Cobbett, 1 Am, Law Journ, 287. In the case of the Commonwealth 
▼. Duane, ibid, 168, Chief Justice Tilghman said : * I will not say that there 
are not circumstances in which surety for the good behavior might be ejgacted 
in cases of libels, before conviction ; on the ccmtrary, I have no doubt, but 
there are occasions, on which it may be proper and necessary to insist on it,' 
It is true the Chief Justice declared his opinion, that as a general rule it would 
be better not to require it. But the defendant has for a long time persisted 
in the practice, and it is time to put a stop to it. It is better to prevent, than 
to punish crimes. 

<* It is also proper to be observed that the case on which the defendant re- 
lies, is generally believed not to have been very accurately reported. Ridge- 
way, in his edition of Cases tempore Hardwicke, mentions it among the cases 
doubted, or denied to be law, and, page 102 in notis^ informs us that Lord 
Chief Baron Yelverton, in a case tried before him. Griffin v. Carleton^ men 
tioned the principle contended for as depending on a loose saying of Lord 
Camden in Wilkes* case, and stated his apprehension that the report of it is 

':t/ ' .J. ■-^ -V . ^ //./ / ;■ / ' C' 
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Art. LXXV." Any person who shall be found with any 
concealed weapon, such as a dirk, dagger, knife, pistol, or any 

not correct. The editor also mentions the cases of the King v. Rowan, and the 
King v. Drennan, as recent instances of a contrary practice in Ireland. 

*» Where the writing is so clear as to amount of itself to a lihel, all foreign 
circumstances introduced upon the record are unnecessary. Rex v. Home, 
Cewper, 683. The publication being confessed, the court has only to an- 
nounce whether it amounts to a contempt or not. The intention, giving ft 
the utmost latitude, can be taken only in mitigation. It cannot make the 
publication less a contempt — a man may not justify his conduct by saying, I 
have offended, but did not mean to sin. Denying any disrespectful intention 
is no justification, if the words published be, in the opinion of the court, con. 
templuous. The People v. Frier, Cains, 485.*' 

Same case, on a motion for a new trial. 11 Martin, 108. Per cur. **In 
criminal prosecutions in the courts of this territory, the rules of evidence are, 
by an act of the l^islature, declared to be those of the common law of Eng. 
land. 1805, c. 50 § 33. 

" The truth of a libel is not admissible evidence : neither is the bad reputa. 
tion of the person libelled. 2 M'Nally's £v. 649. Hawk, P. C. ca. 73. 3 
Bac. 495. 

*' It is immaterial with respect to the essence of the libel, whether the mat- 
ter be true or false, since the provocation, and not the falsity, is the thing to 
be punished. 4 Black. 150. Wood's Ins. 424. For in a settled state of gov- 
ernment the party grieved ought to complain for every injury done to him, in 
the ordinary course of law, and not by any means to revenge himself by the 
odious course of libelling, or otherwise. The case de libellis famosis, 5 Co. 
125 b. 

** A libel, though the contents be true, is not to be justified. Hob. 253. It 
is punishable though the matter be true. Moor. 627. It is a libel, though it 
be true, for it tends to private quarrels and revenge. 4 Com. 150. 

** A man may justify in an action for words or a libel, otherwise in an induct, 
ment, per Holt, C. J. 3 Salk. 326. 11 Mo. 99. 

" And yet, although the law allows the party to justify in an action for words 
spoken, it docs not for written scandaL 3 Bac, 495. 

•< After so many concurring authorities from the English elementary writers 
and reporters, it must be eoncluded that according to the rules of the common 
law, the court could not have allowed the defendant in this case to have in- 
troduced witnesses to prove the truth of the facts charged in the libel. But 
it is contended that the people of this country have a constitntional right to 
the liberty of the press, and this principle of the common law, being inrecon- 
cileable with this right, is not binding on the court, although recognized by the 
act of the legislature. 

** Constitutional as well as other rights, are to be exercised so that they work 
no injury to others. Sic utere ttie ne alios ladas. Our fellow citizens in the 
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Other deadly weapon concealed in his bosom, coat, or in any 
other place about him that do not appear in full open view," 
shall, on conviction thereof, before any justice of the peace, be 
subject to pay a fine not to exceed fifty dollars nor less than 
twenty dollars, one half to the use of the state, and the ba- 
lance to the informer ; and should any person be convicted 
of being guilty of a second ofi*ence before any court of com- 
petent jurisdiction, [such person] shall pay a fine not less than 
one hundred dollars, to be applied as aforesaid, and be imprison- 
ed for a time not exceeding six months. 

states of Connecticut, New- York and Virginia, are in as full possession of this 
right as we. Yet their jurists recognize the common law principle complained 
of, in its full extent. In 2 Swiff 8 System^ p. 346, the distinction between the 
right of giving the truth in evidence in criminal prosecutions, and in actions 
for defamation is laid down as the law of Connecticut, although the author 
informs us there has been no express recognition of it. The supreme court 
of the state of New.York admitted the principle in the case of The People v. 
Croawell; and Judge Tucker, in a work avowedly written with a view of point, 
ing out the discrepancies of the laws of Virginia from the common law, al. 
though he warns the student of the necessity of considering the reasonable- 
ness of the doctrine established in 5 Co. 125, does not hint at any modification 
of it, peculiar to the American states. 4 Tucker''^ Black. 150. 

*' In Pennsylvania the principle was abrogated in 1809 by an act of the le. 
grislature, Binney^ 601 — in North Carolina in 1802, c. 8, p. 215, and this is 
negative evidence that it was enforced in those states before those periods. 

** If any doubt remained, the absence of any case in which it was overruled 
in England, or such of the United States, in which no legal provision exists, 
would be conclusive, especially when it is considered that the French and 
Spanish laws, which were heretofore in force here, are conformable in this 
xespect to the common law of England. 

Mais quelque vraie que soit P injure lorsqu 'elle est faite aillenrs qn 'en jus- 
tice, dans le dessein d* injurier, elle est punissable, quand mSme elle ferait 
connaitre un crime dont il conviendrait de tirer vengeance pour V interdt pub. 
lie. 31 Repert^ Un, et Rais. de Jurisp, Verba Injure, p. 318. 

Celui qui a ecrit on lu un libelle — ne sera pas regu a demander a faire preuve 
des faits contenus dans le libelle. Salviat, Jwisp, Pari, Bord. 350. 

Ca maguer quiera probar aquel que fizo la cantiga, o rima, o dictado malo, que 
es verdad aquel mal o denuesto que dixo de aquel contra quien lo fizo, non 
dene ser oydo, nin le deuen cabar la prueba. 7 Part, tit, 9, ley, 3. 

New trial refused. 

9 See note 2, ante, 

10 § 1, act of 25 March, 1813, 1 D. 378. 

7 



50 OFFENCES AGAINST THE PUBLIC PEACE. [B I. 

Art. LXXVI." If any person shall voluntarily engage in 
a duel with rapier or snnall sword, back sword, pistol, or other 
dangerous weapon, to the hazard of life, when no homicide 
shall ensue thereon, and if any person shall by word, message, 
or any other manner, challenge another to fight in a duel as 
aforesaid, when no duel shall be fought thereon, every such 
offender, and every person who shall knowingly be a second, 
agent, or abettor in such duel or challenge, upon due conviction 
of either of said offences, shall be punished as a felonious as- 
saulter by fine not exceeding two hundred dollars, and im- 
prisonment not exceeding two years. 

Art. LXXVII.^^ If any person shall accept a challenge 
to a duel, and shall consent to a fight therein as aforesaid, 
when no duel shall thereupon ensue, every such offender, and 
every person who shall knowingly be a second, agent, or abet- 
tor in such acceptance of a challenge, upon due conviction, 
shall be punished by a fine not exceeding one hundred dollars, 
and imprisonment not more than one year. 

11 The words " any person so offending," which occur in this place in the 
original act, are omitted as nselesB and ungrammatical. The sense of the pas. 
sage is in no respect affected hy the omission. 

12 § 17, act 20 March, 1818, 1 D. 395. 

13 § 18, ihid, 396. 
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CHAPTER VI. 

OFFENCES AGAINST PUBLIC TRADE. 

LXXVIII — LXXXI. Fraudulent bankruptcy. LXXXII. 
Refusal of insolvent to deliver his effects to provisional 
syndics — LXXXIII. or to surrender his property to his 
creditors when ordered by court, LXXXIV. Failure of 
syndics to makeu statement of their business u^hen required 
by three or more creditors. LXXXV. Obtaining money 
or other property under false pretences, with intent to de- 
fraud, or aiding another therein. LXXXVI. Procuring 
money or other property by tutor, curator, or husband, by 
granting mortgage or privilege on property subject to legal 
mortgage in favor of minors, absent and interdicted per- 
sons, 0^ married women, where the legal mortgage is not 
recorded, without declaring it subject to the same, 
LXXXVII. Knowingly stamping by any clerk, inspector, 
or other officer, weights and measures not corresponding 
with the legal standard. LXXXVIII. Buying or selling 
by, or keeping for such purpose, weights or measures not 
corresponding with legal standard, or not stamped. 
LXXXIX. Making or using false stamps or scales. XC. 
Selling unstamped measures or weights. XCJ. Offering 
tobacco for sale before inspection. XCII. Altering or eras- 
tng brand or mark of inspectors of tobacco in New Orleans. 
XCIII. Inspector acting as broker or agent for the sale 
of tobacco. XCIV. Illegally affixing brand or mark 
on tobacco, or extortion in inspector. XCV. Offer- 
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ing flour for sale before inspection. XC VI. Extortion 
in inspector of flour in New Orleans. XCVII. Mixing 
indian meal or other substance with flour. XCVIII. Ex- 
porting flour ^ purchased in New Orleans^ without inspection 
at the time of exportation. XCIX. Altering or erasing 
any brand or mark^ other than the original brand or mark^ 
of inspectors of flour in New Orleans. C. Purchasing 
flour, other than for his private use, by such inspector. CI. 
Exporting^ or attempting to export from New Orleans, beef 
or pork not inspected within thirty days preceding, or re* 
ceiving the same by any captain of a vessel. CII. Offering 
salted beef or pork for sale in New Orleans before inspeo 
Hon — CIII. or shipping coastwise on account of importer 
or original owner, without inspection, when such articles 
shall have remained more than a month in New Orleans, 
or without exhibiting manifest and copy required by law, or 
receiving such articles by any master of a vessel. CIV. 
Taking out or shifting any beef or pork when packed and 
branded in New Orleans, or putting in other beef or pork, 
for sale or exportation, or altering or defacing inspector's 
brand or mark. C V. Buying or selling by inspector or re- 
packer, more beef or pork than necessary for his own con- 
sumption. CVI. Neglect, fraud, or misconduct in any such 
inspector. CVII. Extortion in inspector of flour ^nd pork 
at St. Francisville. CVIII. Mixing indian meal or other 
substance with flour offered for inspection there. CIX. 
Altering or erasing brand or mark of inspector of flour 
and pork at St. Francisville. CX. Purchasing by such in- 
spector more flour and pork than sufficient for his family 
use. CXI. Selling spirits in New Orleans before being 
guaged. CXII. Neglect in guager to mark any barrel, 
cask, puncheon, or hogshead as required by law. CXIII. 
Buying or selling spirits by any guager, as broker or con- 
signee. CXIV. Selling or disposing of hay in bales in 
New Orleans, before being branded and marked as required 
by law. CXV. Neglect of weigher to brand bales as re- 
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quired by law. CXVI. Falsifying weight, or effacing 
marks or brands of weigher. CXVII. Weigher being in- 
terested in any sale of hay. CXVIII. Selling at auction 
or vendue by any person not duly appointed auctioneer, nor 
an officer of any court of the United States, or of this 
state, CXIX. Selling as deputy to any auctioneer effects 
subject to duty, unless by a clerk or partner in case of sick- 
ness or disability of auctioneer. CXX. Receiving by auc- 
tioneer higher or other commission than allowed by law — 
CXXI. or selling any slave or real estate without producing 
from register of mortgages certificate showing whether the 
same be hypothecated, and to what amount. CXXII. 
Executing or passing by any notary or other person, deed 
of sale of property sold at auction, before charges of sale 
are paid, CXXIII — IV. Trading as pedler or hawker 
without license — CXXV. or without affixing to water craft 
or vehicle label required by law, CXXVI. Refusal to ex- 
hibit license as pedler or hawker, or acting as such in vio- 
lation of the law of 1820. CXX VII. Acting as shipping 
master before giving bond required by law. CXX VI II. 
Master or owner of any ship, steamboat, or other craft 
while in New Orleans, employing any person who has 
not given such bond to ship any seaman, cook, or steward, 
CXXIX. Shipping seaman by master of vessel or agent, 
in any port of entry in the state, without requiring certifi- 
cate of discharge, or complying with law of 11 Jan,, 1822. 
CXXX. Knowingly receiving or harboring deserter from 
merchant vessel, by any tavern, lodging, or boarding-house 
keeper. CXXXI. Resisting harbor masters of New Or- 
leans in the execution of their office. CXXX 11. Piloting by 
one not a branch pilot, any vessel in or out of the Missis- 
sippi, when a branch pilot offers. CXXXIII. Neglect or 
refusal of pilots at mouths of Mississippi to exhibit branch 
to commander of vessel, when required. CXXXIV. Neg- 
lect or refusal of branch pilot to board vessel when called 
— CXXXV. or leaving his station contrary to law. 



' \ 
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CXXXVI. Neglect or refusal of pilot to perform any duty 
imposed by the act of 31 March, 1805, 

Art. LXXVIII.^ All persons shall be considered as fraud- 
ulent bankrupts,^ who shall be convicted of having concealed 
their body or any of their property, with an intention to keep 
them from their creditors, as also those who being merchants, 
or shop keepers, shall be convicted of having concealed their 
commercial books and papers with the same intention, and the 
same rule shall apply to any insolvent debtor who shall abscond 
or absent himself from his usual place of residence, without 
leaving to his creditors any account of his affairs, and without 
having previously surrendcied to them his property, or who 
shall carry off with him any of his goods or effects, or shall 
transfer the same to any other place, in order to deprive his 
creditors thereof. 

Art. LXXIX.^ Every insolvent debtor shall also be consi- 
dered as a fraudulent bankrupt, who shall be convicted of hav- 
ing passed sham deeds for the purpose of conveying the 
whole or any part of his property, and depriving his creditors 
thereof, or of having knowingly omitted to declare any of his 
property, rights, or claims in his schedule, or of having pur- 
loined his books, or any of them, (if he be a merchant or 
shop keeper), or of having altered, changed, or made them 
anew, always with an intent to defraud his creditors, or of 
having alienated, mortgaged, or pledged any of his property, 
or of having committed any other kind of fraud to the preju- 
dice of his creditors.* 

1 4 92, act 20 February, 1817, 2 D. 430. 

s Fraudulent bankruptcy, though it does not subject the offender to a crimi. 
nal prosecution in the usual form, is punished with the ignominy and severity 
of felony, by the laws of this state. 

8 § 23, act 20 February, 1817, 2 D. 430. 

4 The act of 28 March, 1840, p. 133, provides— 

Section 10. That if a debtor who has not voluntarily surrendered his pro. 
perty to his creditors, or has not been proceeded against for a surrender under 
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Art, LXXX.* Any debtor who shall have been found 
guilty of fraud as aforesaid,* shall for eTer<be deemed in- 

< 

the provisions of this act, shall, in violation of any existing law, have, within 
the year, given an unjust advantage or preference to any one or more of his 
creditors, by payment or otherwise, or shall have anticipated the payment, or 
provided fur the payment of a debt not due, the effect whereof shall be to in. 
jure the complaining creditor; or shall purchase property for cash, the delivery 
whereof shall be made to him, and then shall sell or dispose of the same with- 
out paying his vendor, or shall remove the same beyond the reach of such ven- 
dor, or shall conceal or cover the same in any manner so that his vendor can- 
not render the same liable, or shall fail to pay over money received or collected 
for, or deposited with him for another, or shall have made a conveyance, or 
transfer, or mortgage, or pledge of his property to the prejudice of the com- 
plaining creditor; any of such facts shall be held presumptive evidence of 
fraud, liable, however, like all other presumptions, to be disproved. 

5 § 21, act 20 February, 1817, 2 D. 430. 

« The act of 20th February, 1817, 2 D.429, provides— 

Section 18. In case, after the appointment of said syndics, any of the cre- 
ditors of the insolvent debtor should deem necessary to oppose it, on the ground 
of some fraud having been committed by the said insolvent debtor, or of the 
appointment not having been legally made, he shall, within the ten days next 
following the appointment of said syndics, lay before the court which has al. 
ready taken cogniz^ce of the case, his written deposition, stating specially 
the several facts of nullity of the said appointment, or of fraud by him al. 
leged against the insolvent debtor. Whereupon, in case of accusation of 
fraud, after having received the said insolvent debtor's answer, the court 
shall order a jury to be summoned, for the purpose of deciding on the said ac- 
cusation. 

Section 19. Upon such an accusation of fraud, the creditor who shall have 
brought the same shall have the right to interrogate the insolvent debtor, and 
to put him such written questions on the state of his af&irs, and the several 
transactions in whioh he may have been engaged anterior to his failure, as he 
shall think proper, and the insolvent debtor shall answer in writing to the said 
interrogatories in a pertinent and distinct manner, and every insufficient an. 
8wer on his part shall be construed against him. 

Section 20. If the jury summoned for the purpose of deciding on the accu. 
sation of fraud brought against said insolvent debtor, declare in their verdict 
that the insolvent debtor has been guilty of fraud, the said insolvent debtor 
shall for ever be deprived of the benefit of the laws passed in favor of insol- 
vent debtors in this state. 

The act of 25 March, 1B08, 1 D. 569, <* for the relief of insolvent debtors in 
actual custody^ provides, section 6— 

** That when fraud is presumed or charged by any one of the creditors, in any 
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capable of holding any office of trust or profit under the 
government of this state, and shall, moreover, be liable to 
be prosecuted and punished as a perjurer, if he should be con- 
victed of haviilg foresworn himself, in any of the declarations 
which he is bound to make, agreeably to the provisions of 
[the act of 20 February, 1817, relative to the voluntary sur- 
render of property]. 

Art. LXXXI.' In case any debtor who shall have sur- 
rendered his property under this or any other acjt, shall be 
convicted of fraud, he shall be sentenced by the court to suffer 
imprisonment for a term not exceeding three years.^ 

stage of the proceedings had before the court, the judge shall direct a collateral 
issue to try the same before a jury ; and for that purpose a suggestion shall be 
filed, in which the facts to be relied on shall be stated, and the debtor shall 
plead to the same : and should the jury, after hearing all the testimony on the 
issue before them, under the direction of the court, find the debtor not guilty 
of fraud, he shall forthwith be discharged from the custody of the sherifiT, and 
from all manner of debts which he may before that time have contracted, on 
his executing an assignment to trustees appointed for that purpose, and on tak- 
ing the oath herein prescribed ; should the jury, on the contrary, find the debtor 
guilty of fraud, he shall be remanded to close confinement in the body of the 
jail, and be forever after deprived of the benefit of this act. 

The punishment of imprisonment until the payment of the debts of the in- 
solvent, inflicted by these statutes, is limited to three years by the 7th section 
of the act of 1840, art. LXXXI, in the text. 

7^7, act 28 March, 1840, p. 133. 

8 A subsequent section of this act p. 134, provides — 

Section 13. That when the causes mentioned in the tenth or eleventh sec- 
tions of this act shall be tried, if the jury or court, as the case may be, shall be 
satisfied that the defendant has been guilty of defrauding the complaining ere- 
ditor, the court shall condemn the defendant to be imprisoned for a period not 
exceeding three years ; and if it shall appear that the defendant has only been 
guilty of conferring an unjust preference or advantage upon another bona fide 
creditor, whose demand was actually due, such defendant may be relieved 
from the imprisonment by paying the complaining creditor, or repairing the in. 
jury or fraud complained of; and in case the jury or court, aft the case may be, 
shall find the charges against the debtor unfounded, and that the creditor has 
proceeded without reasonable ground of suspicion, they may impose such dam. 
ages ag^nst the party complaining as may be reasonable and just. 

The same act, p. 134, declares — 

Section 12. That all cases which shall originate under the provisions of this 
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Art. LXXXIL' In case the insolvent debtor should re-* 
fuse to deliver up the goods and effects in his possession, [to 
the provisional syndics of his estate],, the judge may oblige 
him to that delivery, either by ordering the sheriff to seize th^ 
said property, to be by him delivered up to the said syndicsi 
or by causing the insolvent debtor to be imprisoned until the 
said delivery is effected. 

Art. LXXXIII.^° In case such debtor shall fail or refuse 
to comply Mrith the judgment ofttl^ court, ordering a surrender 
[of his property^^] within the delay fixed, the court shall, on 
motion, order such debtor to prison, there to remain until he 
shall have complied with such judgment. 

act, shall be tried within the shortest delay, and in preference to all other cases 
on the docket ; not, however, denjmg to either party sufficient time to procure 
witnesses aud evidence upon a proper showing ; and either party may require 
the same to be tried by jury. 

• Part of § 12, act 2a February, 1817, 2 D. 428. 

10 ^ 6, act 28 March, 1840, p. 133. 

11 A surrender of his property under the 5th section of the act of 28 March, 
1840. This section provides, p. 132 — 

Section 5. That whenever two or more final judgments, each for a simi ex- 
ceeding three hundred dollars, shall have been rendered against a debtor, and 
execution issued thereon, and returned ** no property found,** and the plaintiflb 
shall unite in a petition setting forth under .oath that they have reason to be- 
lieve that the defendant has property, rights, or assets of some description 
within the state of Louisiana which may be made available to bis creditors, 
the court shall order such defendant to show cause, within ten days, why he 
should not pay the amount of such judgment, or in default of such payment, 
why he should not make a surrender of his property to his creditors ; and in case 
said judgments are not satisfied, on, or before the return day of said order to 
show cause, the court may, if satisfied with the showing, render judgment on 
said petition, ordering the defendant to file in court, within a reasonable time 
to be fixed by the court, a schedule of his afiairs, and to surrender his property 
to his creditors ; which schedule shall in all things be made conformably with 
the laws now in force relative to the voluntary surrender of property, and all 
the proceedings had in such matter, shaU be conducted as provided for by said 
laws; provided, that if such judgments shall have been rendered by the city 
court of New Orleans, the judgment creditors shall address their petition either 
to the parish, district, or commercial courts. 

8 
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Art. LXXXIV.*" It shall be the duty of the said syndics 
[of the creditors of the insolvent debtor] when required there- 
to by three or more of the creditors, to lay before them a 
statement of the business entrusted to their management, in 
which statement the sums recovered and to be recovered, dis- 
tributed and to be distributed, shall be specified ; and if the 
said syndics should fail to comply with what is herein prescri- 
bed, they shall be liable to a fine of one thousand dollars 
for the use of the [state], and of six per cent on all sums in 
arrear, for the benefit of the creditors. 

Art. LXXXV.*' All persons who knowingly, fraudulently 
and designedly, by any false pretence or pretences, shall obtain^ 
or aid and assist another in obtaining from any person, money 
or any property whatever, with intent to defraud any person of 
the same, shall be deemed offenders against law and the pub- 
lic peace, and shall, on due conviction, be punished by im- 
prisonment, at hard labor or otherwise, not exceeding twelve 
months." 

Art. LXXXVI.^ In case the judges or notaries shall 
have neglected to cause the [legal] mortgages [which exist in 
favor of minors, interdicted or absent persons, or married 
women] to be recorded, it shall be the duty of the tutors or 
curators of minors, interdicted or absent persons, and of hus- 
bands, to cause the said mortgages to be recorded without any 
delay, and according to law : and if the said tutors, or curators, 
or husbands, having failed to cause the said mortgages to be 
recorded, should obtain or procure money or any other pro- 
is 4 3, act 31 March, 1808, 1 D. 574. 

13 ^ 2, act 3 July, 1805, 1 D. 374. 

14 The punishment inflicted by this act was, " whipping, not exceeding 
thirty.nine stripes, or imprisonment at, &c. ;" the punishment of whipping 
free persons was done away with, in all cases, by section 7 of the act of 17 
February, 1821, 1 D. 337, art. DXLVIII, post. The 6th section of the act of 
3 July, 1805, 1 D. 375, provides, that that act shall not extend to any slave. 

w § 7, act 10 April, 1824, 2 D. 291. 
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perty, on granting any privilege or mortgage on the same, 
without expressly declaring that it was subject to the legal 
mortgage of their wives, or other persons above mention* 
cd, whose property they are administering, they shall be 
considered as guilty of swindling, and punished according to 
the criminal laws of this state, and shall moreover pay to the 
party suffering by it, such damages as the nature of the case 
may require. 

Art. LXXXVII." If any clerk, inspector, or any person 
legally authorized to stamp weights and measures, shall know- 
ingly and wilfully stanap weights and measures which do not 
correspond with the standard [prescribed by the act of 21 
December, 1S14, establishing an uniform standard of weights 
and measures], they shall, on conviction, be condemned to pay 
a fine of one hundred dollars for each offence, to be recovered 
on motion by the attorney-general or district attorney, before 
any court of competent jurisdiction, to the benefit of the par- 
ish in which the said offender may reside ;^^ and any person 
thus convicted, shall besides be removed from office ; the 
court, during the prosecution against the said clerks, shall be 
authorized to appoint a clerk pro tem.^ 



18 



16 § S^act 21 December, 1814, 2 D. 526. 
/ 17 An act of 22 February, 1820, 2 D. 129, provides— 

Section 3. In all cases where the legislature shall have ordered that the fine 
or fines, incurred on account of a violation of any act on police matters, of a 
general or particular nature, such as the statute regulating a standard of 
weights and measures throughout the state^hall be for the use of the parish, 
either in toto or in part, said fine or fines shall belong to the corporation of 
New Orleans, in the same manner as has been settled for Ihe parish, in all 
cases where the offence has been committed in the city of New Orleans and 
its precincts, 

IS The second section of the act of 21 December, 1814, provides, 2 D. 524^ 
that '* the administration and distribution of weights and measures, within the 
limits of the city of New Orleans, shall be confided to an inspector of weights 
and measures, to be nominated by the governor, with the advice and consent 
of the senate, and it shall be the duty of the said inspector to see that no 
other weights, but those established by this act, be made use of within the 
limits of the said city, and in ease of negligence or breach [of duty] on the 
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Art. LXXXVIII." One year after the goremor shall 
hare deposited such weightSi measures, and steelyards with 
the secretary of state, as required by [the said act establish- 
ing an uniform standard of weights and measures], no person 
shall buy or sell any commodity whatsocTer, by weights or 
measures which do not exactly correspond with the aforesaid 
standard, or are not stamped, nor shall they keep any such 
weights or measures for the purpose of buying or selling there- 
by, under penalty of a fine of fifty dollars for each oflence, 
besides the forfeiture of the weights, measures, and steel- 
yards found to be false, and of a fine of ten dollars when the 
measures, weights, and steelyards shall be found just though 
Hot stamped, said fines to be recovered before any tribunal of 
competent jurisdiction, one half to the benefit of the informer, 
and the other half to the parish in which the said offender 
tuny reside ; all weights and measures seized, shall be forfeit-^ 
ed for the benefit of the stamper, who shall have discovered 
the fraud, and he shall not return them into circulation until 
he has made them conformable to the statidard.^ 

Art. LXXXIX.*' Whoever shall make, or cause to be 

part of the said inspector, he shall he condemned to pay a fine not exceeding- 
two hundred dollars nor less than one hundred.'* 

19 § 6, act 21 Decemher, 1814, 2 D. 586. 

so An act of 28th February, 1824, 2 D. 527, supplementary to the act in 
the text, provides — 

** That no person shall buy or sell any commodity wfaatsoerer by weights 
or measures which do not exactly correspond with the standard established by 
the act to which this is a supplensnt, or are not stamped, agreeably to said 
set, nor keep any such weights or measures, under penalty of a fine of fifty 
dollars for each ofibnce, besides the forfeitnres of the weights, measures, and 
iteelyards, when the same shall be found to be fklse, and of a fine of ten dol- 
lars, when the measures, weights and steelyards shall be found just, but not 
stamped, said fines to be recovered before any court of competent jurisdiction, 
ibr the benefit of the informer; all weights and measures seized, shall be for- 
feited for the benefit of the stamper who shall have discovered the fraud, and 
he shall not retnra them into circulation, until he has made them conformable 
to the standard : provided, however, this aci shall only take effeet in the palish 
of Orleans.** 

« § 7, set 21 DiMsember, 1814,2 D. 586. 




C. VI.] OFFENCES AGAINST PUBLIC TRADE. 61 

Ixiadd use of, utter^ false stamps or scales, shall, on convic- 
iion before the district court where this offence is committed, 
be subject to all the pains and penalties of forgery under the 
law of this state. 

Akt. XC.*^ It is forbidden to any person to sell or cause 
to be sold measures and weights, unless they have been tried 
and stamped by persons appointed for that purpose, agreeably 
to the act [abovementioned establishing an uniform standard 
of weights and measures], under the penalties imposed by 
article LXXXVIII, against all persons who shall have used 
false weights.** 

Art. XCI»* No owner, nor owners, nor agent or agents 
of owners of tobacco, shall offer the same for sale until it 
shall have been inspected in the manner directed [by the act 
of 20 March, 1816, regulating the inspection of tobacco], un- 
der penalty of fifty dollars for every such offence.^ 

Art. XCIL^ If any person or persons shall alter or erase 

98 This section is printed verbatim from the original act. This section is 
translated in the French text — " Tons ceux qoi fabriqueront, feront fabriquer, 
4ti mettront en usage de faux poin9onB ou sceaux," &c., which probably ex- 
l^fMsea the true meaning of the legislature. 

» § 8) act 21 December, 1814, S D. 526. 

94 A subsequent section of this act provides, 2 D. 527 — 

Section 9. The persons to be appointed agreeably to the present act, to try, 
And stamp the weights, measures, &c. shall not commit their functions to a 
flub8titut0, without being liable to all fines prescribed by this act. 

Part of § I, act 20 March, 1816, 1 D. 583. 

96 The beginning of this section reads — ** Hiat there shall be appointed from 
time to time three inspectors of tobacco for the city of New Orleans," show- 
ing that the act was intended to be confined to the city. The 8th section of 
this act declares, that all penalties and forfeitures imposed by it, shall be ** re- 
coverable before any competent court, one half to the use of the person pro- 
secnting for the same, and the other half to be paid into the treasury of this 
state." 

37 § 5, act 20 March, 1816, 1 D. 584. 
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any brand or mark of [the] inspectors [of tobacco for the city of 
New Orleans], every person so offending shall forfeit and pay 
the sum of twenty-five dollars, for every cask or hogshead the 
brand or mark of which shall have been so altered or erased.*^ 

Art. XCIIL* No inspector [of tobacco for the city of 
New Orleans] appointed in pursuance of [the said act regu- 
lating the inspection of tobacco], shall sell, nor act in the sale 
of tobacco, as broker, agent, or factor for any other person, 
under the penalty of four hundred dollars, for every such of* 
fence.** 

Art. XCIV." It shall be the duty of each and every in- 
spector of tobacco, when a hogshead or cask of tobacco is 
opened for inspection, to examine the same carefully in at 
least three different places before pronouncing on the quality^^ 
of the same ; and in no case, shall the brand or mark be af- 
fixed, until at least two inspectors, one of whom shall always 
be taken among the last appointed, have agreed on the quality 
of the tobacco, which quality shall be mentioned in a certifi- 
cate signed and delivered by the said inspectors, and for each 
and every hogshead or cask thus examined, the inspectors in- 
specting the same, shall be authorized to demand and receive 
sixty cents and no more.^ Each and every offence against 
the provisions of this [article], shall be punished before any 
court of competent jurisdiction, by fine not less than fifty dol- 
lars nor exceeding one hundred dollars, one half to the use 
of the state, and the other half to the use of the informer ; 
and in case any of said inspectors of tobacco should make 
himself guilty at three different times, of any offence against 



S8 See note 26, ante, 

» Part of § 6, act 20 March, 1816, 1 D. 584. 

80 See note 26, ante, 

» § 1, act 6 March, 1819, 1 D. 585. 

S3 ^ 2, ibid. 586. 
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the provisions of this [article], it shall be the duty of the gov- 
ernor to deprive such inspector of his commissionJ 



88 



Art. XCV.^ No owner, or owners, or agents of flour,^ 
shall offer the same for sale, until [it] shall have been inspect- 
ed in the manner directed [by the act of 3d May, 1805, regu- 
lating the inspection of flour], under the penalty of fifty dollars 
for every such offence, to be recovered in any court having 
cognizance thereof, one half to the use of the person proscu- 
ting for the same, and the other half to be paid into the treasury 
of this [state]. ^ 

Art. XCVl.^ The owner, or owners, or agents of flour,* 
brought into the city of New Orleans, and intended for sale 
therein, are hereby required to give notice to the said inspec- 
tor or inspectors, that the same may be inspected ; and foi 
every such inspection, he or they shall be entitled to receive 
[five]** cents for every barrel of flour, and the said inspector 
or inspectors, shall not be entitled to receive any more than at 
the rates aforesaid, under the penalty of fifty dollars for every 
such offence, to be recovered in any court having cognizance 
thereof, one half to the use of the person prosecuting for the 

88 This act was passed to amend the act of 30 March, 1816, and like it is 
eonfin^d to the city of New Orleans. The act of 6 March, 18l9, virtually 
repeals the 3d section of the act of 20 March, 1816, 1 D. 583, except so much 
of it as relates to the daties of the owners of tobacco brought to New Orleans^ 
or their agents. 

M Part of § 1, act 3 May, 1805, 1 D. 576. 

85 This act originally extended to the inspection of beef and pork, but so 
^ as it related to these articles was repealed by the act of 18 March, 1820, 
§ 1, 1 D. 578. 

38 The commencement of this section reads — ** That the governor shall ap. 
point from time to time, one or more inspectors of flour, for the city of New 
Orieans^** and confines the application of the part inserted in the text to the 
city of New Orleans. 

87 ^ 3, act 3 May, 1805, 1 D. 576. 
98 See note 35 supra. 

88 Raised from four to five cents by § 1, act 24 Mardi, 1828, p. 122. 
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same, and the other half to be paid into the treasury of this 
[state]. 

Art. XCVII.^ For the inspection of flour, the said 
inspector or inspectors shall be provided with an half inch 
barrel auger, with which each barrel of flour shall be bored 
into, so as to satisfy himself or themselves of the quality of 
the flour, and if any flour shall be found, on examination, to 
contain a mixture of Indian meal, or any other mixture, such 
person ofiering the same shall forfeit and pay the sum of four 
dollars for every such barrel so mixed, and the flour shall be 
liable for the payment thereof." 

Art. XCVIII.*'* All flour,*' purchased in the city of New 
Oleans, and intended for exportation, shall be inspected as 
aforesaid ; and if any purchaser of said article for exportation 
shall not have the same inspected as aforesaid at the time and 
place of such exportation, such purchaser or exporter shall 
forfeit and pay for every barrel of flour, four dollars, although 
the said flour may have been inspected and branded at any 
time previous to such purchase.** 

Art. XCIX.*'^ If any person or persons shall alter or erase 
any brand or mark of said inspector or inspectors [of flour 
in New Orleans], other than the original brand or mark made 
by said inspector or inspectors, every person so offending shall 
forfeit and pay the sum of fifty dollars, for every such offence^ 

40 § 5, act 3 May, 1805, 1 D. 577. 

41 The 9th section of this act, 1 D. 578, provides, that " all fines, penalties, 
or forfeitures not herein otherwise directed to he collected, shall be reooyerable 
before any justice of the peace, or in any court haying cognizance thereof, one 
half to the prosecutor, and the other half to be paid to the treasurer of the 
city of New Orleans, for the use of the hospital thereof." 

4» ^ 6, act 3 May, 1805, 1 D. 577. 
48 See note 35, ante. 

44 See note 41, supra. 

45 4 8, act 3 May, 1805, 1 D. 578. 
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to be recovered in any court having cognizance thereof, one 
half to the use of the person prosecuting for the same, and the 
other half to be paid into the treasury of this [state]. 

Art. C.*' No inspector, or inspectors of flour, shall pur- 
chase any flour, other than for his private use, under the 
penalty of four hundred dollars.*'' 

Art. CI.*® No person shall export, or ship, or attempt to 
export or ship, any beef or pork, without having caused the 
same to be inspected and branded within the thirty days pre- 
ceding such exportation or shipment, agreeably to the true 
spirit of [the act of IS March, 1820, relative to the inspection of 
beef and pork], and without procuring from at least one of the 
inspectors, a certificate that said beef or pork has been in- 
spected and branded according to law ; [and]** any captain 
who shall receive on board of his vessel, or any person who 
shall ship beef or pork for exportation, contrary to the provi- 
sions of [the said] act, shall pay a fine of fifteen dollars for 
each barrel thus exported or shipped.^" 

Art. CII." All salted beef and salted pork, which shall 
hereafter be brought to New Orleans, in casks, barrels, or half 
barrels, and intended for sale therein, shall be subject to in- 
spection ; and if any salted beef or salted pork shall hereafter 

46 Part of § 4, act 3 May, 1805, 1 D. 577. 

47 See note 41, ante, 

48 ^ 9, act 18 March, 1820, 1 D. 581. 

49 ^ 10, ibid. 

60 This act applies only to the city of New Orleans. The 4th section of the 
act of 16 March, 1830, p. 148, provides — 

** That all the proceeds of property forfeited, and the penalties incurred by $, 
breach of this act, or any other act on the subject of the inspection of beef and 
pork, shall be recoverable before any court having cognizance thereoi^ one 
half of which shall be for the benefit of the asylum for orphan boys in the city 
of New Orleans, and the other half for the benefit of the person or persons pro- 
secuting for the same in the name of the state." 

51 § 2, act 16 March, 1830, p. 146. 

9 
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be sold or offered for sale without inspection, it may and shall 
be lawful for any of the inspectors, or any other person, or 
persons, to make seizure thereof forthwith, and to file infor- 
mation thereupon in any court of competent jurisdiction, in the 
name of the state, and if, upon trial, a breach of [the act of 16 
March, 1830, relative to the inspection of beef and pork] be 
proved, the beef or pork so seized, shall be liable to forfeiture, 
and condemned to be sold by order of such court.®^ 

Art. CIII.*® All salted beef or salted pork, put up in 
casks, barrels, half barrels or otherwise, and brought to 
New Orleans to be shipped coastwise, on account of the im- 
porter or original owner, to some other port in the United 
States, to which on its arrival at New Orleans it should have 
been destined, shall be exempt from liability to inspection, 
provided that within forty-eight hours after the arrival of said 
salted provisions, a manifest thereof, with the affidavits of the 
owner or master of the boat, or consignee, if there be one, 
specifying the kind, quality, and destination of such beef and 
pork, be exhibited at the custom house, and a copy thereof 
satisfactorily certified by the collector, be left with one of the 
inspectors of beef and pork, within the said forty-eight hours 
after its arrival ; and provided, that the said salted provisions 
do not remain in New Orleans more than one month, without 
being shipped to its port of destination ; and in case of neglect 
to exhibit such manifest and copy as aforesaid, or the said 
salted provisions remain in New Orleans longer than one 
month, the same shall not be shipped without being inspected ; 
and any person or persons who shall ship, or attempt to ship, 
such salted beef or pork without being inspected, such ship- 
per, and the master of the vessel receiving on board such unin- 
spected salted provisions, shall, on conviction thereof, before any 
court of competent authority, respectively forfeit and pay a 
fine of one hundred dollars, and shall moreover be liable to 

53 See note 50, tuite, 

53 ^ 3, tiLct 16 March, 1830, p. 148. 
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pay the inspection fees in the same manner as if the said salt- 
ed provisions had been actually inspected; and it shall be 
lawful for any judge of the city court, upon information given 
by any person, of salted beef or pork being sold, attempted to 
be sold, or put on board of any vessel contrary to the ,provi- 
sions of the inspection laws of this state, to issue a warrant in 
the name of the state;, directed to the sheriff, or constable, or 
marshal, as the case may be, requiring him V> make seizure of 
such salted beef or pork, and hold the same, until the cause 
be decided ; and said officers are hereby respectively re- 
quired and empowered to execute the same.** 

Art. CIV.^ If any person shall intermix, take out, or shift 
any beef 6r pork, packed and branded as directed by [the act 
of 18 March, 1820, relatiye to the inspection of beef and 
pork], or put in any other beef or pork for sale or expor- 
tation, or alter, change, or deface any brand or mark of 
any inspector, contrary to the true intent and meaning of [the 
said] act, said person shall, for every oflfence, pay a fine of forty 
dollars,^ and moreover shall be liable for damages to any per- 
son aggrieved.^' 

Art. CV.^ No inspector and re-packer of beef or pork, 
shall buy or sell inore than what shall be necessary for his 
own consumption.^ 

Art. CVI.*® If any inspector shall be be guilty of neglect 
or fraud, or do any thing contrary to the true intent and mean- 
ing of [the] act [of 18 March, 1820, relative to the inspection of 

54 See note 50, ante. 

65 § 8, act 18 March, 1820, 1 D. 581. 

66 Bj^ this act, as it originally passed, the fine was appropriated ** one half 
to the use of the state, and the other half to the use of the informer." This 
disposition was altered hy the act of 1830, see note 50, ante. 

n This act relates to the inspection of beef and poik in New Orleans. 

68 § 11, act 18 March, 1820, 1 D. 581. 

58 See note 57, supra, 

M ^ 7, act 18 March, 1820, 1 D. 580. 
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beef and pork], he or they shall be liable to a fine of fifty dollars, 
to be recovered before any court of competent authority i*^ and 
moreover shall be liable for damages to any person aggrieved. 

Art. C VIL** [The inspector of flour and pork for the town 
of St. Francisville shall] for every inspection, be entitled to 
demand and receive six and a quarter cents for every barrel 
of flour, and eight and three quarter cents for every barrel 
of pork ; and the said inspector shall not demand or receive 
any higher fees than those herein allowed, under the penalty 
of fifty dollars for every such offence.** 

Art. CVIII." The said inspector shall provide himself 
with a half inch barrel auger, with which each barrel of flour 
shall be bored into, so as to satisfy himself of the quality of 
the flour ; and if any flour shall, on examination, be found to 
contain a mixture of indian meal, or any other mixture, the 
person offering the same shall forfeit and pay the sum of four 
dollars, for every such barrel so mixed, and the flour shall be 
liable for the payment thereof.*^ 

61 This act provided, that the fine shuuld be given ** one half to the use of 
the state, and the other half to the use and benefit of the informer.** This has 
been since altered, see note 50, ante. 

es Part of § 3, act 28 February, 1828, p. 44. 

63 The concluding section of this act provides— 

Section 10. That all fines, penalties, and forfeitures herein imposed, shall be 
recoverable before any court having cognizance thereof, one half to the use of 
the person prosecuting for the same, and the other half to be paid to the 
treasurer of the town of St. Francisville, for the use of said town. 

The 9th section allows the inspector to appoint a deputy, but makes him re- 
sponsible for the asti of the latter. 

By an act of 16 March, 1830, p. 148, it is provided^ 

Section 6. That it shall be at the option of the buyer and seller to have the 
articles of flour and pork inspected, or to buy and sell without such inspection, 
as either party may please, any thing in the act entitled, ** an act providing for 
the inspection of flour and pork in the town of St. Francisville, and for other 
purposes,** to the contrary notwithstanding. 

This clause virtually repeals the second section of the act of 28 February, 
1828, p. 44. 

64 ^ 5, act 28 February, 1828, p. 44. 

65 See note 63, tupra. 
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Art. CIX.** If any person or persons shall alter or erase 
any brand or mark of said inspector, every person so offending 
shall forfeit and pay the sum of fifty dollars for every such 
offence .'' 

Art. CX.^ The [said] inspector shall, under no pretence 
whatsoever, purchase a greater quantity of flour and pork than 
Mrill be sufficient for his own immediate family use, under the 
penalty of two hundred dollars." 

Art. CXI.™ All spirits arriving in the port [of New Or- 
leans], and not subject to a duty of importation, shall be gauged 
by one of the guagers, [of the said city], whose duty it shall 
be to mark on each and every barrel, cask, puncheon, or hogs- 
head^ by him guaged, the number of the proof, and the quan- 
tity of gallons therein contained ; and it shall be the duty of 
every owner or consignee of spirits to have the same guaged 
when sold in the city of New Orleans ; and said guagers shall 
take the oath of office, and shall be entitled to 'demand and re- 
ceive [^ twelve and a half cents per banel, cask, puncheon or 
hogshead by them respectively gauged and marked]; and a 
fine of one dollar shall be imposed upon the owner or con- 
signee, for each and every barrel, cask, puncheon, or hogshead 
of spirits, he shall sell, or cause to be sold, without having 
caused the same to be gauged as aforesaid ; which fine shall 
be recovered before any justice or other competent authority, 
one half for the use of the informer, and one half for the 
use of the state. 

Art. CXII.'^ It shall be the duty of the said guagers to 

w § 7, act 28 February, 1828, p. 46. 

67 See note 63, ante, 

68 § 8, act 28 February, 1828, p. 46. 

69 See note 63, ante, 

70 Part of § 2, act 24 March, 1828, p. 124. 

71 See ^ 3, act 3 February, 1829, p 52. 
7S Part of §2, ibid. 
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cut, or mark .with ink, in a legible manner, on each and every 
barrel, cask, puncheon, or hogshead, by them respectively 
guaged, their name, their capacity of guager, and the designa- 
tion of New Orleans ; and every guager neglecting to comply 
with this provision, shall be fined one dollar for each and every 
barrel, cask, puncheon, or hogshead which he shall not mark 
as aforesaid ; which fines shall be recovered^ before any jus- 
tice or other competent authority, one half for the use of the 
informer, and one half for the use of the state. 

Art. CXIII.^* * No guager shall be concerned in the sell- 
ing or purchase of spirits, as broker, or consignee, under the 
penalty of fifty dollars for each and every such ofience. 

Art. CXIV.''' It shall not be lawful for a person to sell 
or otherwise dispose of the article of hay, in bale or bales, in 
the city of New Orleans and its incorporated faubourgs, with- 
out having had the same previously inspected and marked, 
agreeably to the provisions of [the act of 29 March, 1833, 
relative to weighers of hay], under the penalty of two dollars 
per bale, to be recovered before any court of competent juris- 
diction, at the suit of the inspector or any other person ; 
which fine shall accrue for the benefit of the Male Orphan 
Asylum. 

Art. CXV.'* Each bale of hay shall be branded with the 
name of the weigher, the correct tare, and the nett weight, 
under the penalty of two dollars per bale, to be recovered from 
said inspector, before any court of competent jurisdiction, for 



78 This section enacted that the fines imposed by it should ** be recovered 
and distributed in the manner provided bj the second section of the act to 
which this is a supplement." The words of the latter, ^ 3, act 24 March, 
1828, p. 1824, are inserted in the text, 

74 Part of § 1, act 3 February, 1829, p. 52. 

75 § 2, act 29 March, 1833, p. 90. 
7< § 3, ibid. 
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the benefit of the Male Orphan Asylum, at the suit of said 
Asylum, or any person who may wish to prosecute the same. 

Akt, CXVL'^ Any person or persons who shall falsify 
the weight, or wilfully efface the marks or brands of the 
weigher, shall be liable to pay a fine of twenty dollars, to be 
jrecovered before any court of competent jurisdiction, which 
fine shall be for the benefit of the Male Orphan Asylum. 

Art, CXVII.'* Said weighers shall never be interested in 
any sale of hay, either directly or indirectly, under a penalty 
of one hundred dollars, for each and every contravention, to 
be recovered before any court of competent jurisdiction, for 
the benefit of the Male Orphan Asylum. 

Art. CXVTII.'* Any person, other than auctioneers ap- 
pointed and authorized by the governor according to law, or 
civil officers acting under the authority of any court of the 
United States or of the state of Louisiana, who shall sell, or 
expose at public auction or vendue within this state, any pro- 
perty, moveable or immovable, or any right or interest therein, 
shall forfeit and pay a sum of one hundred dollars for each 
offence, to be recovered by tbe attorney-general on the appli- 
cation of the auditor [of auction sales].^ 

Art. CXIX.^^ No person shall expose to sale at public 
auction or vendue, any effects on which a duty is laid [by law], 
as a deputy to any auctioneer, under the penalty of five hun- 
dred dollars for each offence, [^ which forfeiture the treasurer 
shall cause to be sued for and recovered in the name, and for 

77 § 4, act 29 March, 1633, p. 90. 
TO § 5, ibid. 

79 Part of § 1, act 18 March, 1839, p. 100. 

80 The 6th, and, it is presumed the 5th, section of the act of 15 Januaty, 
1805, regolatingr sales at auction, 1 D. 34, is virtnallj repealed by this act. 

81 Fart of § 8, act of 15 January, 1805, 1 D. 35. 
89 Part of § 5, ibid, 1 D. 34. 
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the use of the government of this state, in any court of re- 
cord having cognizance thereof] : provided always, that any 
auctioneer may employ his partner in trade, or one of his 
clerks, to hold such auction or vendue, in case of sickness or 
inability, he being always responsible for the acts of such 
clerks or partner, and liable to all the penalties accruing from 
their mal-conduct. 

Art. CXX.^^ The auctioneers' commissions shall be after 
the following rates : on the sale of real estates, ships or ves- 
sels, and slaves, one per centum, and on all other effects two 
and one half per centum on the value or price at which the 
same shall be sold as aforesaid^*; and any auctioneer who 
shall receive or accept of any higher or further reward for 
his services, in the sale of any effects whatsoever, shall forfeit 
the sum of five hundred dollars for every such offence, to be 
recovered as aforesaid.^ 

Art. CXXI." It shall not be lawful for [any] auctioneer, 
to proceed to the sale of any slave or real estate whatever, 
without producing at the time thereof from the office of regis- 
tered mortgages, a certificate, stating whether there be any 
hypothecations of the said property so offered for sale, and if 

89 § 9, act 15 January, 1805, 1 D. 35. 

84 The 7th section of the act of 18 March, 1839, p. 104, provides— 

** That no auctioneer shall demand or receive a higher compensation for his 
services than a commission of two and a half per centum on the amount of 
any sale, public or private, made by him.** 

This clause must be inoperative, unless construed to repeal so much of the 
act of 1805, in the text, as limits the commissions of auctioneers on sales of 
real estate, vessels, and slaves to one per cent., yet it was probably not the 
intention of the legislature to alter the law in this respect ; nor has it been 
coniftidered, by the auctioneers in New Orleans, as making such a change: 

85 The 12th section of the act of 18 March, 1839, p. 106, provides, that 
•( every auctioneer who shall refuse or neglect to perform any act or duty 
•which, by the provisions of this act he is required to perform, shall be deemed 
to have forfeited his appointment, and shall be incapable of doing any act by 
virtue thereof." 

86 § 10, act of 15 January, 1805, 1 D. 35. 
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any, to what amount. ^ In case [any] of the said auctioneers 
shall proceed to any such sale, without complying with the 
directions [aforesaid], he shall be liable to a penalty of five 
hundred dollars for each offence, to be recovered by the pur- 
chaser at such sale, in any court having cognizance of that 
amount.®^ 

Art. CXXII.®' No notary, or other person, or persons 
shall, under penalty in favor of the state of five hundred dol- 
lars for each and every offence, execute, or pass a deed of sale 
of real or personal property, predicated upon an adjudication 
at public auction, until the charges attending such sales be first 
paid in cash ; which payment shall be made to appear to the 
notary by filing with him the receipt of the auctioneer, or his 
certificate to that effect attached to the process-verbal of the 
sale furnished to said notary, which receipt or certificate shall 
be annexed to such act of sale for reference ; and moreover 
the state shall have a lien on the property sold, for the amount 
of the auction taxes, which lien may be enforced by executory 
process, on the certificate of adjudication. 

87 § 11, act 15 Janaary, 1805, 1 D. 35, 

88 The third section of an act of 10 February, 1836, p. 53, imposes a fine of 
five hundred dollars on any commissioned auctioneer who shall violate any of the 
provisions of that act ; but as it neither prescribes nor forbids any thing, it is 
difficult to see how its provisions can be violated. It is omitted as inopera- 
tive. 

An act of 20 March, 1809, 2 D. 145, regulating the duties of notaries public in 
the city of New Orleans, provides — 

Section 1. That frbm and after the passing of this act, it shall not be lawful 
for the notaries public in and for the city of New Orleans aforesaid, to pass 
any sale, or execute any lien upon real estates, without obtaining, prior to the 
time of passing or executing such acts, a certificate from the register of mort- 
gages for this territory, stating whether there are any mortgages upon the 
same, and if any, to what amount, imder the penalty of five hundred dollars 
for every such offence or omission ; and the attorney general of said territory 
is hereby authorized and required to prosecute such notary before any court of 
competent jurisdiction for the recovery thereof, lor the use of the territorj 
aforesaid. 

89 §3, act 7 March, 1838, p. 45. 

10 
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Art. CXXIII.*' Every person trading as a pcdier or 
hawker,'^ without having first obtained a license as is provi- 
ded for by the law of the sixteenth of March, eighteen hundred 
and thirty,** shall pay a fine of two hundred and fifty dollars, 
recoverable before any tribunal of competent jurisdiction in 
the parish where the ofience shall have been committed, and 
for the benefit of the parish where said oflfender shall be prose- 
cuted.*' 

w Part of § 1, act 2 April, 1835, p. 204. 

91 The act of the 16 March, 1830, declares, p. 120— 

Section 9. That under the title of pedlera and hawkers, shall be included 
til persons whatever, selling or exchanging goods, wares, and merchandize, in 
any craft on the water courses of this state, as well as all persons who, either 
by themselves or by others, shall receive in payment for freight, either produce, 
goods, wares, or merchandize, or any or all of these articles, with intent to, or 
who shall actually barter, sell, or exchange the same in any way ; provided 
however, that the provisions of this section shall not be construed to extend to 
any person or persons employed bona fide in selling on board any boat or water 
craft, the produce or manufactures of any of the United States, when such 
produce or manufactures alone are sold. 

An act of the 2d April, 1835, p. 205, provides — 

Section 2. That the ninth section of the above recited act of the sixteenth 
of March, eighteen hundred and thirty, be and the same is hereby amended so 
as to exempt from the payment of the tax on pedlera and hawkera those per. 
sons only who sell in the country the produce of their own plantation. 
' An act of 25 April, 1826, 2 D. 491, provides— 

Section 13. That the act entitled ** an act relative to the manner of grant« 
ing license to pedlers and hawkers,** shall be so construed as to apply to every 
species of traders known by the old usages of the land under the name of eabo- 
teura, whether those individuals barter, sell, or exchange goods and merchan- 
dizes on the water courses of this state, or whether they take goods, produce, 
or merchandize in payment of their freight, and afterwards sell the same. 

98 But see section 5, act 2 April, 1835, p. 205, authorizing parish judges to 
grant pedlera* licenses, to persons producing receipts for the tax required by 
law. 

93 The residue of this section provides, that — 

** It shall be the duty of the attorney general and of the district attorneys of 
the state, to prosecute all persons who shall have violated the provisions of 
this act, upon the denunciation of any planter, freeholder, or of the collector of 
the tax imposed on pedlera and hawkera, or of any deputy collector.** 

An act of 4 March, 1841, p. 42, in relation to the town of Baton Rouge, 
provides — 

Section 2. That every hawker and pedler, who shall trade or vend articles 
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Art. CXXIV.** Any person against whom a fine shall be 
decreed for having traded without a license, shall moreover be 
bound to pay to the collector, the amount of the license which 
he ought to have taken, either as a pedler or hawker. 

Art. CXXV.^ It shall be the duty of every pedler or 
hawker, before commencing any species of traffic or trade in 
this state, to cause to be affixed to the water craft or vehicle, 
of whatever description, in which his or her goods may be 
transported, a label bearing the name of the parish of his or her 
domicil, and bearing also the number of his or her boat or 
vehicle. 

Art. CXXVI."* All pedlers and hawkers shgiU be bound 
to exhibit their license, when thereto required, to any free- 
holder of thi$ state, and any person who shall act contrary to, 
or in violation of any of the provisions of [the act of 22 of Feb- 
ruary, 1820, relative to pedlers and hawkers — arts. CXXV, 
CXXVI, and CCXIV], shall, on due conviction thereof, be- 
fore any court of competent jurisdiction, be fined in a sum 
which shall not exceed five hundred dollars, or be less than fifty 
dollars, one half to the use of the state and the other half to the 
benefit of the informer, and be further liable to imprisonment 
for a term not to exceed three months, or be less than fifteen 
days.*'' 

within the said corporate limits, without having obtained the aforesaid license, 
shall for every such offence, pay a fine at the suit of and for the benefit of said 
corporation, which shall not exceed one hundred dollars, to be recovered before 
any competent tribunal, for the benefit of said corporation. 

M § 8, act 16 March, 1830, p. 120. 

as Part of ^ 3, act 22 February, 1820, 2 D. 226. 

» § 4, ibid. 227. 

97 The act of 22 February, 1820, was intended, doubtlcM, to repeal the 
second section of the act of 8 April, 1811, 2 D. 225. 

The act of 1820 further provides, p. 227— 

Section 6. Whenever it shall appear, upon proper affidavit, to the satisfae. 
tion of any judge or justice of the peace, that any of the foregoing provisions 
liave been contravened or violated, it shall thereupon be the duty of the judge 



76 OFFENCES AGAINST PUBLIC TRADE. [B. L 

Art. CXXVIL* It shall be the duty of all persons who 
shall hereafter carry on the business of shipping of seamen pur-^ 
suant to the provisions of the [act of 19 March, 1839, to pre- 
yent the carrying away of slaves], previously to their engaging 
in the same, to give bond with two good securities, freeholders 
of said parish, payable to the governor and his successors in 
ofiSce, in the penal sum of ten thousand dollars , conditioned as 
follows : that he the said shipping master and his sureties 
shall be liable, in solido, for the price and value of any slave or 
slaves who may have been regularly shipped by the said ship- 
ping master and carried out of the state of Louisiana, the same 
to be recovered by the owner or owners of such slave or 
slaves, with all damages accruing thereupon, by prosecution 
upon the said bond before any court of competent jurisdiction : 
provided, that said bond shall not become void by the first or 
any other recovery, but may be put in suit and recoveries be 
had thereon as often as any breach of the condition may hap- 
pen. And any person or persons who shall act as a ship- 
ping master without complying with the foregoing condition s, 
shall be fined one thousand dollars, and suffer imprisonment 
for six months at hard labor .^ 



or justice of the peace before whom the complaint is made, to issue a writ of 
attachment, commanding the sheriff of his parish, or any constable therein, to 
attach and seize any and all carts, carriages, boats, or water crafts belonging 
to, or which may be found in the possession of the pedlcr or hawker complained 
of, together with all goods, wares, and merchandize found therein, and, the same 
safely in his possesion keep, in order to abide the decision of the court, and to 
answer for the fines which may by this act be imposed : provided howerer, 
that any person thus arrested, may release his person and property by entering 
into bond, with good and sufficient freehold security, fur his appearance at court. 

Section 8. It shall be the duty of the attorney general, and the district at- 
tomeys throughout the state, to prosecute all persons contravening the provi- 
sions of this act, on information of any freeholder. 

tt § 1, act 19 March, 1839, p. 118. 

» This act further provides, p. 120 — 

Section 3. That all fines incurred under the provisions of the foregoing sec- 
tions shall be recovered for the benefit of the New Orleans charity hospital, and 
may be prosecuted at the instance of said institution. 

Section 4. That the owner or owners of such ship, steamboat, or other craft, 
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Art. CXXVIII.*'^ Whenever any master, or owner of 
any ship or vessel, steam-boat, or other craft, trading to the 
port of New Orleans, shall, while in said poit, find it necessary 
to ship any seaman or seamen, cook, or steward, for said ship 
or vessel, it shall not be lawful for them, under penalty of a 
fine of one thousand dollars and imprisonment at hard labor 
for six months, to employ any shipping master or other persoUi 
excepting they have complied with the [last article].*" 

Art. CXXIX.*"* No master of a vessel in the ports [of 
New Orleans, bayou St. John,*°^ Franklin in the parish of St. 
Mary, or in any other port of entry in this /itate], orany person 
for him, shall ship any seaman who shall not produce such 
discharge as is provided for by the first section of [the act of 
11 January, 1822, for the regulation of seamen in the said 
ports*"] : provided always, that when any seaman shall ofier 
to be shipped, without producing such certificate, the master 
or other person desirous of engaging him, shall, previously 
thereto, give twelve hours previous notice that such seaman 

and the master thereof, as well as the vessel, steamboat, or other crafts, shall 
be liable to the owner of any slave so taken out of the state, for the value of 
miid slave. 

100 ^ 2, act 19 March, 1839, p. 120. 

101 See note 99, ante, 

102 § 3, act 11 January, 1822, 2 D. 369. 

103 The act of 8 March, 1841, ^ 1, p. 67, extended the act of 11 January, 
1822, in the text, to the port of Franklin in the parish of St. Mary, and to all 
(Dther ports of entry in the state. 

104 This section, 2 D. 369, extended by the act of 1841 to all ports of entry 
m the state, provides — 

** That the master of eve •*/ vessel arriving from sea into the port of New Or. 
leans or of bayou St. John, shall give to every person shipped on board such 
yessel, who shall be entitled to his discharge, in either of the said ports, or 
'who shall be discharged there, a certificate in the following form : 

A. B. one of the crew of the ship or vessel called the 
f>f on her voyage from to 

IS hereby discharged. 

Dated of in the year of 

Signed, C. D. commanding said vesseU** 
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has applied to be shipped without a discharge, to all the mas- 
ters of vessels then in port, who have, within two months, 
next before, advertised any deserter from their vessels, in the 
mayor's office, according to [the said act] ; until the expiration 
of which twelve hours, the master of any vessel to whom such 
seamen may apply to be shipped, is authorized to detain him 
on board his vessel, to the end that he may be reclaimed if he 
is a deserter ; but if such seaman be not so reclaimed, it shall 
be lawful to engage him without producing any such certifi- 
cate ; and if any master of a vessel shall ship any seiiman 
contrary to the provisions of [the said] act, be shall forfeit fifty 
dollars, to be recovered by any person who will sue for thQ 
same, in any court of competent jurisdiction. 

Art, CXXX.*^ If the keeper of any tavern, lodging, or 
boarding house, shall knowingly receive, harbor, lodg^, or con- 
ceal any deserter from any merchant vessel, such person 89 
offending shall, on conviction, by information or indictment, for-r 
feit the sum of one hundred dollars, or shall be confined, npt 
exceeding thirty days, at the discretion of the court. 

Art. CXXXI.*'* If any master or other person shall re- 
sist or oppose [any harbor-master^*^ of the port of New Orleans] 

106 § 5, act 11 January, 1822, 2 D. 370. 

108 Part of § 2, act 31 March, 1805, 1 P. 511. 

107 This act, as originally passed, read — If any master or other person akfJl 
resist or oppose the ** said harbor-master,^ &c. An act of the 8 March, \W^ 
p. 104, provides — 

Section 2. That from and after the passage of this act it shall he. the doty 
of the governor to nominate, and, by and with th^ consent of the senate, ^p. 
point three harbor-masters for the port of New Orleans, who shall bold their 
office for two years, one of which shall be assigned to each municipality, de- 
signating at the time of his nomination the municipality to which h? shall 
be assigned ; and each of said harbor-masters, within their respective munici- 
palities, shall be held to the discharge and performance of all the duties now 
done or required to be done by the harbor-master created by the act of 31st 
March, 1805, all parts of which act, except the creating and appointing clause, 
shall be and remain in full force and virtue. 
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in the executidn of the duties of his office, such master or 
Other person having charge of any ship or vessel, or other 
person whatsoever, shall, for every such offence, forfeit and 
p&y the SUth of fifty dollars, to be recovered, with costs of suit, 
itl the name of the treasurer of the ['^ municipality of the] 
city of New Orleans \xo which such harbor-master may be- 
long], before any court having cognizance tliereof ; all which 
fines, when collected, shall be paid to the said treasurer for 
the use of the hospital of the said city. 

• 

Art. CXXXII.'** If any person, not appointed a branch 
pilot, shall pilot any ship or other vessel either in or out of the 
river Mississippi, when % branch pilot offers, he shall forfeit 
and pay to said branch pilot the sum of thirty dollars, or in 
default thereof, hb condemned to seven days impriscHiment."^ 

Art. CXXXIII."* Every person upon offering to pilot 
a ship or othe^ vessel over the bars at the different mouths of 
the river Mississippi, shall, if required, exhibit to the com- 
mander of said ship ot vessel his branch as pilot aforesaid, 
and upon his refusing or neglecting to exhibit his branch when 
demanded, as aforesaid, he shall not be entitled to any remu- 
neration for any service he may render as pilot.^ 



112 



los This act, as origiDally passed, reads — ** in the name of the treasurer of 
the city of New Orleans.** The office of treasurer of the citj of New Orleans 
was virtually abolished by the act of 8 March, 1836, p. 28, dividing the city 
into three municipalities, with separate corporate iiowers, and providing, § 23, 
p. 37, for the appointment of a treasurer for each municipality. The duties 
prescribed to the treasurer of the city are devolved, by the act of 1836, upon 
the treasurer of that municipality to which the harbor-master may belong 
whose authority is resisted. 

iM Part of § 5, act 13 March, 1837, p. 102. 

iio The preceding part of this section, not inserted in the text, repealed all 
laws authorizing branch pilots or others to appoint or employ deputy pilots 
tinder them. 

Ill § 6, act 13 March, 1837, p. 102. 

m The 15th section of the act of 31 March, 1805, 1 D. 516, provides, that 
'* every branch pilot of the port of New Orleans shall 1>e owner or part owner 
of a pilot boat, \>f not less than twenty-two feet keel, and seven feet and a half 
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Art. CXXXIV."' Whenever any branch pilot shall have, 
when practicable, refused or neglected to go on board any 
ship or other vessel, when called by signal or otherwise, he 
shall lose his commission, and be for ever incapacitated froni 
being commissioned as pilot, and shall moreover be liable to 
be fined in the sum of five hundred dollars, in default of the 
payment whereof [he shall] suffer imprisonment for a time 
not less than three months nor more than six months. 

Art. CXXXV."* No branch pilot shall be allowed .to 
leave his station for more than three consecutive days, unless 
he shall have obtained a written permission so to do, from the 
master and wardens of the port, under a penalty of fifty dol- 
lars : provided, that permission shall, in no case, be granted 
to more than two branch pilots to leave their station, at one 
and the same time."^ 

Art. CXXXVI."' [Any harbor-master"'' of the port of 

beam, and to row not less than twelve oars, and shall keep such boat ezcltu 
sively employed as a pilot boat ; and every such branch pilot, not owning or 
employing a pilot boat as aforesaid, shall forfeit his office, and in the mean 
time shall be suspended as aforesaid by any three of the master and wardens 
aforesaid.** 

113 § 10, act 13 March, 1837, p. 103. 

114 § 8, act 1 March, 1826, 1 D. 522. 

115 The last section of this act provides — 

Section 9. All fines, forfeitures, or penalties provided for or decreed by this 
act, shall be sued for and recovered in the name of the master and wardens of 
the port, before any court of competent jurisdiction, and for the use and bene, 
fit of the charity hospital of New Orleans. 

A subsequent act of 24 January, 1827, 1 D. 522, amending the act of 31 
March, 1805, 1 D. 510, further provides — 

That it shall be, forthwith, the duty of the treasurer of the charity hospital 
of the city of New Orleans, to sue, in his said capacity, for the recovery of 
the fines which may be incurred under the provisions of the second and fifth 
sections of the act to which this is an amendment [arts. CXXXI, GXXXYI] ; 
said fines, when recovered, to be paid to the said treasurer for the use of the 
said hospital. 

iM § 5, act 31 March, 1805, 1 D. 512. 

117 See the act of 8 March, 1841, note 107, aniCt substituting three harbor- 
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New Orleans] shall have power to order any branch pilot"' 
whom he may find in the city of New Orleans, to return to 
his station at the Balize. And any pilot refusing to comply 
with the said order, or who shall evade the same, or shall re- 
fuse or neglect to perform any of the duties imposed upon hin\ 
[by the act of 31 March, 1805, relative to the pilots of the 
port of New Orleans], shall, on due proof thereof made to 
the master and wardens of the said port, be subject to a fine 
not exceeding fifty dollars, to be recovered, with costs of suit, 
before any court having cognizance thereof, in the name of the 
treasurer of the ["' municipality of the] city of New Orleans 
[to w|;iich such harbor-master may belong], for the use of the 
hospital thereof, or to be rendered incapable of acting as a pilot 
thereafter, as in the judgment of the said master and wardens 
may be deemed proper. 

. - ■ 

masters for the one in existence ait the time of the passage of the act in the 
text. 

118 The words ** or deputy pUof* in the original act, are omitted ; all laws 
authorizing the appointment or employment of deputy pilots, having been re- 
pealed by the first clause of section 5, of the act of 13 March, 1837, p. 103. 

119 This act, as originally passed, read — ** in the name of the treasurer of the 
city of New Orleans.** See note 108, ante. 
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CHAPTER VII. 

OFFENCES AGAINST THE PUBLIC POLICE OR (ECONOMY. 

CXXXVII. Bigamy. CXXXVIIL Incest. CXXXIX. 
Celebrating marriage by an unlicensed person — CXL. or 
except on production of license from parish judge specially 
authorizing the same, CXLI — III. Nuisances in or upon 
highways, bridges, rivers^ bayous, creeks, bays, or lakes. 
CXLIV. Commencing or finishing any embankment on the 
Mississippi in front of another, or constructing any work 
on the shore of any navigable river tending to alter its 
course, or increase its rapidity, or render the navigation 
more difficult, or to embarrass the public use of iJie same, 
or of any other public place. CXLV. Receiving compen- 
sation for landing any article on, or other lawful use of 
the shore of any navigable river. CXLVI. Stopping any 
outlet or natural bayou of the Mississippi. CXLVII. Pla- 
cing obstructions on any railway, with intent to hinder, im^ 
pede, or endanger the free passing thereon. CXLVIII. 
Breach of bond by any innkeeper. CXLIX. Keeping tip- 
pling shop, or retailing spirituous or intoxicating liquors, 
without license. CL. Keeping any disorderly inn, tavern^ 
ale house, tippling house, gaming house, or brothel. CLI. 
Permitting any game of chance, quarrelling, obscene lan- 
guage, or fighting in his inn, by any innkeeper, without giv- 
ing information thereof CLII. Selling, by any innkeeper 
or retailer of spirits, fermented or intoxicating liquor to any 
soldier of the United States, knowing him to be such, with- 
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out permission from commissioned officer. CLIII. Selling 
or giving spirituous or intoxicating liquors to any Indian. 
CLIV — CLVIII. Gaming. CLIX. Betting on elections. 
CLX — III. Offences against the laws prohibiting lotteries. 
CLXIV — CLXVII. Vagabonds and suspicious persons. 
CLX VIII. Harboring vagrants or suspicious persons, 
knowing them to be such. CLXIX. Vagabonds found 
within the state, in violation of bond to leave the same. 
CLXX. Power of sheriff of parish, or mayor of New Or- 
leavis to bind out to service at hard labor, vagrant sentenced 
to imprisonment. CLXXI. Failure of master of vessel 
arriving at New Orleans to report name, age, occupation, 
and means of subsistence of passengers. CLXXII— III. 
Suffering any passenger, not a citizen of the United States, 
to land before giving bond. CLXXIV. Refusal of alien 
arriving in the state to submit to examination^ ^c, required 
bylaw. CLXXV. Penalty on master of vessel suffering 
any passenger, not a citizen of thei United States, to land, 
with intent to proceed to New Orleans otherwise than in 
said vessel. CLXX VI. Knowingly entertaining any alien so 
landed^ or failure by any householder in the city or suburbs 
of New Orleans, to report such alien to mayor or recorders. 
CLXXVII. Practising as physician, apothecary, or mid- 
wife, without license. CLXXVIII. Apprentice or bound 
servant absconding, or absenting himself from service 
of master. CLXXIX. Consenting to, or parsing act 
of emancipation, contrary to law. CLXXX. Disrespect- 
ful conduct in free persons of color towards whites. 
CLXXXI. Carrying arms by free colored persons, without 
certificate of a justice attesting their freedom. CLXXXII 
— ^V. Free persons of colour emigrating to this state — 
CLXXXVI. or being found in any parish, after period as- 
signed for departure from the state — CLXXXVII. or com 
ing as seamen, or in other capacity attached to any vessel^ 
and not departing with such vessel, or in time fixed by law — 
CLXXXVIII-IX. or returning to the state after having 
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left the United States, CXC. Neglect of notary or other 
officer passing any act in which free persons of color are 
concerned, or of printers or auctioneers advertising sales of 
property of any suchpersonst to insert certain words after 
the names of such free persons of color. CXCI — II. Im- 
porting, or bringing into the state slaves convicted or ac- 
cused of certain crimes, or who have resided in any county 
during an insurrection. CXCIII. Knowingly importing, or 
bringing into this state, any free negro or colored person 
convicted of any crime, and sentenced to serve a term of 
years. CXCIV. Free negro or person of color convicted 
of crime elsewhere, being found in this state. CXCV. 
Master of vessel or other water craft knowingly bringing 
into this state any slave or free negro so convicted. 
CXC VI. Buying or selling any such slave, or other person^ 
knowing them to have been introduced contrary to law. 
CXCVJI. Bringing into the state any slave of or under ten 
years, unaccompanied by its mother, if living. CXC VIII — 
CCXVIII. Offences against the laws regulating the police 
of slaves : — CCXIX — CCXXVIII. against the laws rela- 
tive to steamboats. 

Art. CXXXVII.^ If any person or persons, being mar- 
ried, shall intermarry with any person, or persons, the former 
husband or wife being alive, he, she, or they so offending, 
shall, on conviction thereof, pay a fine not exceeding five hun- 
dred dollars, and be imprisoned not exceeding two years ; 
provided nevertheless, that this [article] or any thing therein 
contained shall not extend to any person or persons whose 
husband or wife shall absent himself or herself, one from the 
other, for the space of five years, the one of them not knowing 
the other to be living within that time, nor to any person or 
persons who shall be, at the time of such marriage, divorced 
by competent authority, or to any person or persons whose 

1 ^ 21, act 4 May, 1805, 1 D. 366. 
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former marriage, by sentence of competent authority, shall have 
been declared void. 

Art. CXXXVIII.' Every person who shall conimit the 
abominable crime of incest, shall, on conviction thereof, suffer 
imprisonment and hard labor for life.^ 

Abt. CXXXIX.^ Any person who shall celebrate a mar- 
riage without having previously obtained a license as directed 
[by the act of 6 April, 1807, concerning the celebration of 
marriages], shall pay a fine not exceeding ten thousand dol- 
lars, nor less than five thousand dollars, at the discretion of 
the [district court], and shall also suffer twelve months im- 
prisonment.^ 

Art. CXL.* No person authorized to marry shall unite 
persons in matrimony, except upon the production of a license 
from the judge of the parish in which the marriage is to be 
celebrated, authorizing such person specially to proceed to 
solemnize the same. ''Any person proceeding to the celebra- 

8 ^ 1, act 22 Febraary, 1817, 1 D. 384. 

3 The Ciyil Code of Louisiana, re-enacting the provisiont of ^ 14 and 15 of 
the act of 6 April, 1807, 2 D. 5, provides^ 

Art. 96. Marriage between persons related to each other in the direct as. 
cending or descending line, is prohibited.- This prohibition is not confined to 
legitimate children, it extends also to children bom out of marriage. 

Art. 97. Among collateral relatives, marriage is prohibited between brother 
and sister, whether of the whole or of the half blood, whether legitimate or 
illegitimate, and also between the uncle and the niece, the aunt and the nCf 
phew. 

Art. 98. All other impediments on account of relationship or affinity, are 
abolished. 

4 § 30, act 6 April, 1807, 2 D. 7. 

5 See ^ 27-9 of this act, 2 D. 7. The section in the text originally read, 
'* at the discretion of the Superior court of this territory,* By § 16 of the act 
of 10 February, 1813, 1 D. 295, art. CCCXl^VIII, the district courts were in* 
vested with the powers of the Superior court of the territory of Orleans. 

6 § 31, act 6 April, 1807, 2 D. 7. 

7 ^ 32, ibid. This section in the original act, reads, ** at the discretion of t^o 
Superior court.** See note 5 supra. 
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tion of any marriage in violation of [this article], shall pay a 
fine of not more than five thousand dollars, and shall more* 
over suffer an imprisonment of not more than two years, 
at the discretion of the [district] court. 

Art. CXLI.^ Whoever shall be guilty of making or erect- 
ing any common nuisance in or upon any highway, bridge, or 
public river, or bayou in this state, shall suffer fine or impris- 
onment, or both, at the discretion of the court,' and the court 
may besides order such nuisance to he destroyed, abated, or 
removed.^" 



• § 6, act 19 March, 1818, 1 D. 388. 

8 The 12th section of the act of 19 March, 1818, 1 D. 389, art. DXXXVII, 
provides, that where ** the punishment of fine and imprisonment are left by law 
at the discretion of any court, the fine shall not exceed one thousand dollars, nor 
the imprisonment two years." 

M An act of 12 March, 1836, amending the act incorporating the town of 
Nachitoches, provides, p. l&l — 

Section 2. That as by the act of incorporation no penalty is provided for th« 
overaiMfof the streets and roads within the town, for neglecting to keep them 
jn repair, the district court shall have the power to fine said overseer in a sum 
not exceeding five hundred dollars for such neglect. 

In some instances the legislature has, by provisions in the acta of incorpora- 
tion of difierent companies, provided specially for any wilful or malic bus ia» 
jury to their property. See their charters. And see an act of 24 February, 
1819, 1 D. 550, for improving the navigation of certain bayous in the parish of 
Rapides, and an act of 16 March, 1820, 1 P. 538, for improving the navigation 
of the bayou La Fourche. These acts impose a penalty of two hundred dol. 
lars on the owners of lands neglecting to remove any impediments obstructing 
the navigation of the said bayous, and a fine of five hundred dollars on the in- 
spectors' appointed under the said acts, who neglect the duties imposed on them. 
An act of 17 March, 1823, 1 D. 546, provides— 

Sectional. That all and every person or persons who shall obstruct or im. 
pede the free passage or towing path which is on the left bank of bayou Pla- 
quemine, leaving thereon either pickets, lumber, shingles, planks, or any other 
materials whatever, shall be condemned by any court of competent jurisdic- 
tion, to a fine of forty-nine dollars for each and every offence, which sums 
shall be applied to the keeping of the path and bayou aforesaid. 

Section 2. AH fines that are incurred shall he transmitted, together with the 
receipts, to the treasurer of the parish of Iberville, to be subject to the disposal 
of the commissioners appointed to superintend the improvement of the navi- 
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Art. CXLII." Whosoever shall fell or throw any tree 
or trees or parts thereof, or cause the same to be felled or 
thrown into any navigable river, bayou, creek, bay, or lake with- 
in this state, or in any other manner do, or cause to be done 
any act with a view wilfully to obstruct the navigation thereof, 
or render the same dangerous or difficult, and shall permit such 
tree or trees, or parts thereof, to remain in said river, creek, 
or bayou for a longer space of time than forty^eight hours, 
shall, on conviction thereof, or information or indictment, 
before any court of competent jurisdiction, be fined for each 
tree or part thereof, or other obstruction that may remain for a 
greater length of time than aforesaid, a sum of not less than 
twenty dollars, nor more than one hundred dollars, at the dis- 
cretion of the court, and the person or persons so convicted 
may be committed to prison by order of the court for not more 
than twenty days, if said fine and costs are not paid. 

Art. CXLIII.^' Hereafter when any person shall construct 
a mill-dam on any of the streams of the eighth judicial district, 
it shall be his duty to leave a lock or passage of at least four- 
teen feet in width through said dam, for the passage of rafts or 
boats, and, in default thereof, [he] shall be liable to pay a penalty 
of ten dollars for each day that the stream shall remain ob- 
structed by said dam, to be recovered before any court of com- 
petent jurisdiction, for the use of the parish in which said dam 
shall be situated. 

Art CXLIV.^' Any person who shall in contravention to 
the act [of 15 February, 1S08, concerning the pohce of the 

gation of said baiyoa ; and it thtll be the duty of the district attorney of the 
fourth judicial district, to prosecute before any competent tribunal, any person 
who may ofibnd against the present act, or who may have received fines and 
not given any account of the same to the treasurer, conformably to this act and 
that to which this is a supplement. 

See articles CXLll, and CXLITI. 

11 § I, act 10 March 1834, p. 104. 

IS § 2, ibid, 105. 

u ^ 3, act 15 February, 1808, 1 D. 651. 
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shores of navigable rivers], and to the lavirs to which it refers, 
commence or finish any new levee, dike, or other embankment, 
on the banks of the Mississippi, in front of another already 
existing, or who shall make on the shores of the said river, or 
other navigable streams of this [state], any work tending to 
alter the course of their waters, or increase their rapidity, or 
make their navigation more difficult, or who shall make on the 
said shores, or in any other place of public use, any work 
tending to hinder or embarrass such public use, contrary to 
the spirit and true intent of the laws which are in force in this 
[state], shall be liable to prosecution, by information, before the 
court of the parish where such nuisance shall have been com- 
mitted, and shall, upon conviction, be compelled to pay the 
sum of one hundred dollars for every offence committed in 
contravention of the provisons of [the said] act, to be recove- 
red in the parish court, and to be paid into the treasury of this 
[state], for the use thereof; and the said court shall further 
order the nuisance to be removed, and the expense attending 
such removal to be paid, as well as other costs, by the party 
convicted. 

Art. CXLV." Any person who shall be convicted of hav- 
ing received any compensation for the landing of any embark- 
ation before his land, or for any other use permitted by the 
laws of this [state], which provide that the shores of navigable 
rivers shall remain free for the common use of all men, shall, 
for e^ach contravention of that kind, be fined in a sum not less 
than five hundred dollars : provided, that the present provision 
shall not be applicable to the duties which corporations of 
cities or towns have a right to establish in their ports. 

Art. CXLVI." It shall not be lawful to stop any outlet 
or natural bayou of the Mississippi, and should any such be 
closed the opening of it may at any time be ordered by the 

14 ^ 4, act of 15 Febroary, 1808, 1 D. 652. 

15 ^ 9, act 25 March, 1835, p. 151. 
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board of public works ; and any person or persons who may 
have caused the closing of such outlet or bayou, shall be liable 
for all the expense necessary for the re-opening, and such other 
damages not less than one thousand dollars, nor more than ten 
thousand dollars, at the discretion of any court of competent 
jurisdiction : provided that this [article] shall not apply to any 
bayous already closed, and that may be hereafter opened by 
crevasses.^* 

Art. CXLVIL" Any person or persons [who] shall wil- 
lingly place any obstruction or obstructions upon any railroad 
or rail way, heretofore made, or that may hereafter be made> 
within the state of Louisiana, with intent to hinder, obstruct, 
impede, or endanger the free passing thereon, shall, if a free 
person, on conviction thereof, be imprisoned not exceeding six 

18 The act of 18 March, 1839, p. 110, provides— 

Section 4. If any person or persons shut up, by means of a fence or any other 
obstruction, or in any way obstruct any part of the bayou of Terre aoz Boeufs 
from the Mississippi river to the lake, or any public road acknowledged as 
such, or of which the public shall be in actual possession, in the parish of St. 
Bernard, the police jury of said parish shall have the power to cause the said 
fence or other obstruction to be removed at the expense of the person who 
shall have erected the same, after havingr given written notice to said person^ 
if he be known and reside in the parish, to destroy or remove the same within 
any delay the said police jury shall determine ; or if said person be not known, 
or does not reside in the parish, the said police jury shall cause the said fencea 
or other obstructions to be removed, or sold, if said objects are saleable, after 
three days notice, posted up at the court house of said parish. ^^ 

Section 5. If any person or persons make any works or building, oT^cause 
houses, sheds, dykes, or keys to be made, in front and out of the levees already 
existing in the limits of the parish of St. Bernard, whether said works, build- 
ings, houses, sheds, dykes, or keys be only commenced or completed, without 
being authorized by the police jury of St. Bernard, the said police jury shall 
have the power to cause the works so commenced or completed, to be de- 
stroyed at the expense of the owner of the same, without being obliged to apply 
to a court of justice. The provisions of this section, shall extend to all works 
which might be made between the levee and the waters of the Mississippi 
river in its lowest stage. 

17 Part of act of 1 April, 1833, p. 138 ; the remainder provides for the pun^ 
iihment of the same offence when committed by slaves.. 
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months, nor less than one month, and fined not exceeding five 
hundred dollars, nor less than one hundred dollars. 

Art. CXLVIII.^ The applicant [for a license to keep an 
inn shall], before the said license is delivered to him, enter 
into and acknowledge his bond with sufficient sureties, in the 
penal sum of five hundred dollars, payable to the judge and 
his successors in office, conditioned for the constantly keeping 
and providing his said inn with good, clean, and wholesome 
diet and lodging for travelers, and stabling, provender, or pas- 
turage for horses, for and during the time of his license, and 
for the due observance of all laws and ordinances which may 
be in force in this [state] relating to innkeepers ; and in case of 
breach of, or not complying with the condition of said bond, 
it shall and may be lawful, in the name of the judge, to sue 
for and recover in any court of competent jurisdiction, the 
penalty of said bond, and apply one half thereof to his or her 
own use, and the other half to the use of the [parish] where 
the cause of action may arise. ^^ 

18 Purt of ( 1, act 21 May, 1806, 1 D. 563; 

19 The word parish, between brackets, is substHated for the word ** county,** 
in the act as originally passed, the subsequent act of 31 March, 1807, 
which divided the territory into parishes (^ 9, p. 10), having virtually abolished 
the division into counties, except for certain special and limited purposes. The 
act of 1807, after dividing the territory into parishes, provides, p. 50 — 

Section 32. That the division of the territory into counties shall subsist for 
the pupDse of making the election of the representatives of the territory, and 
levying the territorial taxes. 

The 9th section of the act of 1806, declares that it shall not extend to the 
city of New Orleans. It is provided by an act of 1 March, 1826, 1 D. 521. 
' Section 6. That no license shall be granted to any person to keep a tavern, 
grog shop, billiard house, or any other house of public entertainment at the 
Balize, the Southwest Pass, or any other station for pilots, or within three 
miles fVom such station, unless the person applying for such license shall be 
recommended in writing by a majority of the branch pUots ; and any person 
keeping any public house, as aforesaid, at any of the pUees aforementioned, 
without a license, shall pay a fine of fifty dollars for each and every week such 
public house shall be kept, and moreover be obliged to shut up or remove such 
public house : provided, that nothing in this section contained shall be so eon- 
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Art. CXLIX.*^ No person shall be allowed to keep a grog 
or tippling shop, or letaiF spirituous or intoxicating liquors, 
without previously obtaining a license from the police jury, or 
town, or city corporation, of the parish in which they shall keep 
each grog or tippUng shop, or retail spirituous or intoxicating 
liquor, under the pain of being criminally prosecuted, and, on 



straed as to exonerate persons keeping public houses, without a license, firom 
the fines or other penalties decreed by the parish regulations. 

And by an act of 3 February, 1833, p. 40. 

Section 5. That from and after the fifteenth day of April next, no person 
shall sell spirituous liquors or wines in a smaller quantity than one gallon, or 
keep a billiard table, or tavern, within the limits of said town of Franklin, 
without first obtaining from the president of the board of trustees of said town 
a license for that purpose ; th6 price of which shall be regulated from time to 
time by said board of trustees. 

Section 6. That any person who shall sell, within the limits of said town of 
Franklin, any article specified and mentioned in the above section before ob- 
taining a license, as above directed, shall, for each and every offence, be com- 
pelled to pay a fine of not less than five nor more than fifty dollars ; and every 
person who shall keep a tavern or a billiard table within the limits of said 
town, before obtaining a license as aforesaid, shall, for each and every day 
that he shall so keep a tavern or billiard table, be compelled to pay a fine of 
ten dollars. 

Section 7. That all fines incurred m pursuance of the provisions of the 
above sections relating to the town of Franklin, shall be recovered at the suit 
of the president of the said board of trustees before any justice of the peace, 
keeping his office within the limits of said town ; and in all such eases the 
proceedings shall be the same as in other cases of debt, provided, however, 
that the defendant shall be cited to appear in three days after service of the 
warrant or citation. 

» § 7, act 2 April, 1832, p. 166. 

81 The following provision of the law of 21 May, 1806, 1 D. 564, may 
serve to explain the legislative meaning of the word retaiU 

Section 4. If any person or persons shall sell any spirituous, fermented, or 
intoxicating liquor, in less quantity than one quart, without a license first ob- 
fained, he shall for every such offence forfeit and pay the sum of forty-nine 
dollars into the treasury of the county : provided nevertheless, that nothing in 
this act contained, shall be construed so as to prevent merchants and shop, 
keepers from retailing liquors in any quantity above two quarts, so that the 
same be not drank in their stores. 

This section, with § 2 of the act of 3 July, 1805, 1 D. 563, are virtQally le. 
pealed by the act inserted in the text. 
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conviction, of being fined not less than one hundred dollars, 
nor more than five hundred dollars ; and in default of paying 
such fine and costs, of being imprisoned not less than fifteen 
days nor more than four months : provided, that nothing con- 
tained in this [article], shall be construed to extend to licensed 
tavern keepers, or keepers of billiard tables.^ 

Art. Ch,^ Whoever shall be guilty of keeping any dis- 

92 An act of 9 March, 1836, p. 1 17, ptOTides — 

SectioQ 14. That no person shall be licensed to keep a tavern and retail spi- 
ritaous liquors, or to keep a billiard table, or to keep a grog shop, or to sell spi- 
ritnons liquors by retail in the parish of Rapides, unless he, she, or they shall 
have first procured the enactment of a special ordinance in his, her, or their 
favor by the police jury of said parish, authorizing him, her, or them, to pro- 
cure such license ; and if any person or persons dbftll infract or evade any of 
the provisions of this section, he, she, or they shall be fined and imprisoned at 
the discretion of the court ; and the police jmy of the parish of Rapides is 
hereby empowered to annul and rescind any such ordinance, and every such 
ordinance shall be null and void at the expiration of one year after its enact- 
ment. 

Section 15. That none other than free white citizens shall be licensed to 
keep a tavern, or a billiard table, or a grog shop, or to sell spirituous liquors in 
the parish of Rapides ; and every license granted to any other person or per- 
sons, is hereby declared null and void to all intents and purposes ; and any such 
license shall not be allowed as evidence in any criminal prosecution. 

A subsequent act of 12 March, 1838, p. 101, further provides — 

Section 1. That the parish judge of the parish of Rapides, shall issue the li- 
censes contemplated by the 14th section of an act, entitled ** an act to esta1>- 
lish the manner of electing police jurors in the parish of Rapides, and for other 
purposes,** approved 9th March, 1836, whenever the person applying for the 
same shall furnish him with a copy of the ordinance required by said section, 
and shall exhibit to him the collector's receipt for the state and parish taxes, 
and shall moreover give bond, with approved security, in the cases required by 
previous ads of the legislature ; and a license from any other person or source 
shall not be allowed as evidence on a prosecution under said section. 

Section 2. That any person who shall keep a tavern and retail spirituous Ii« 
quors, or keep a billiard table, or keep a grog shop, or sell spirituous liquors by 
retail within said parish, without having first obtained a license as provided by 
the preceding section, shall suffer fine and imprisonment at the discretion of 
the court. [See note 9, ante,] 

Section 3. That selling less than a quart shall be construed selling by retail 
under this act, and the act which it purports to amend. 

83 § 7, act 19 March, 1818, 1 D. 388. 
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orderly inn, tavern, ale house, tippling house, gaming house* 
or brothel, shall suffer, fine or imprisonment, or both, at the 
discretion of the court,^ and the offender may likewise be ad- 
judged to lose and forfeit whatever license he or she may have 
obtained to keep a house of public resort or entertainment.^ 

Art. CLI." No innkeeper shall permit any person or 
persons to play at any game of hazard or chance in his inn, 
or permit any quarrelling, obscene language, or fighting, with- 
out giving information thereof immediately to the judge or jus- 
tice of the peace of his [parish], under the penalty of twenty 

54 See note 9, ante, 

55 An act of 20 March, I8|0, p. 210, provides — 

Section 22. That [when] any person who may obtam a license to retail spi- 
rits and other liquors as aforesaM, in the town of St, Francisyille, or who may 
have already obtained a license for that purpose, shall keep a disorderly tavern, 
grog shop, or tippling house, it shall be the duty of the trustees of said town, 
on proper presentnient, and on due proof being made thereof, to annul such li. 
cense ; and it sh^ be the duty of the president of the board of said trustees, 
to see that said order be strictly enforced ; and any person or penibns who shall 
persist in selling spirits or other liquors in sakl town, in a less quantity than 
one fourth of a gallon, after his, her, or their license shall have been annulled 
as aforesaid, shall be subject to all the pains and penalties now inflicted on 
persons who may sell spirits, and other liquors as aforesaid, without a license. 
' In all presentments to the board, and trials of such persons who may keep 
any disorderly tavern, grog shop, or tippling house as aforesaid, the mode of 
procedure shall be regulftted by the trustees of the town of St. Francisville, as 
aforesaid, and they are empowered to pass any ordinance regulating the same, 
not inconsistent with the laws of the United States, or the laws of the state of 
Louisiana. Whenever any person or persons shall be found guilty of keeping 
a disorderly tavern, grog shop, or tippling house, it shall be the duty of the pre- 
sident of the board of trustees, to bind over such person or persons, as well as 
their securities, to the third district court of the parish of West Feliciana, in 
vueh sum, or sums, with approved security, as he may deem necessary and ex- 
pedient, conditioned, that they shall appear at the next district court as afore- 
said, to answer to the charge of keeping such disorderly tavern, grog shop, or 
tippling house, as aforesaid, and for the forfeiture of their bond conditioned to 
keep an orderly house as aforesaid ; and it shall also be his duty to bind over 
all witnesses important to said prosecution, in the same manner as now pointed 
out by law. 
S9 § 7, act SI May, 1806, 1 D. 565. 
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dollars for every offence or neglect, to be recovered by any 
judge or justice of the peace, and paid into the [parish] trea^ 
sury.*' 

Art. CLII.^ If any innkeeper, or retailer of spirits shall 
sell any kind of spirituous, fermented, or intoxicating liquors 
to any soldier or soldiers stationed within this [state], belong- 
ing to and in the actual service of the United States, knowing 
him or them to be such, without permission from one of his 
or their commissioned officers, such innkeeper, or other per* 
son as aforesaid, so offending, shall, for every such offence, 
forfeit and pay the sum of twenty dollars, one half to the use 
of the [parish], and the other half to the party suing for the 
same ; provided, that nothing contained in this [article] shall 
be so construed, as to extend to those who are permitted to 
sell within the military lines. 

Art. CLIII.^ If any person or persons shall sell, or give 
any spirituous or intoxicating liquors to any indian or indians, 
the person so offending, shall, upon conviction thereof before 
a competent tribunal, forfeit and pay the sum of two hundred 
dollars, one half for the use of the [parish], and the other half 
for the use of the party suing for the same ; and moreover shall 
be liable for all mischiefs, injuries, or damages, [that] may be 
caused by said indian or Indians while in a state of intoxica- 
tion produced as aforesaid, to the person or persons sustaining 
the same. 

Art. CLIY.'^ All gaming houses and banking games in 
this state shall be, and are hereby suppressed. 

vt This «ct does not extend to the city of New Orleans, see ^ 9. The word 
pariahf between brackets, is substituted for the word county in the original 
act. See note 19, ante, 

38 f 5, act 21 May, 1806, 1 D. 565. See last note. The word parUh^ 
lietwe e M brackets, substituted for county^ see note 19, ante, 

» ( 1, act 29 December, 1812, 1 D. 565. The word pariih, between 
brackets, substituted for county, see note 19, ante. 

10 4 1, act 19 March, 1835, p. 134. 



C. yiL] OFFEKCBS AGAINST THE PUBLIC POLICE. 95 

Art. CLV.^^ If any person or persons shall keep a bank- 
ing house^ or banking game, or shall aid or assist in keeping 
a banking house or banking game, every such person or per- 
sons, so offending, on conviction thereof, shall, for the first of- 
fence, be fined not less than one thousand dollars, nor more 
than five thousand dollars ; and shall, on conviction of a second 
offence, be fined not less than five thousand dollars, or more 
than ten thousand dollars,^ and be imprisoned at hard labor in 
the penitentiary for a term not less than one year, or more than 
five years ; and, in all cases, the house in which such illegal 
gaming is carried on, or shall be held, shall be responsible for 
the fines imposed on persons for such illegal gaming within 
the same.^ 



31 ^ 2, act 19 March, 1835, p. 134. 

n This act would seem to haTe been originally written in fiench, the 
words ** banking house or banking game^ being intended as a translation of 
the french text *^mai9onou banque dejeuJ* 

33 An act of 14 March, 1836, § 1, p. 158, provides, that the fines imposed 
by this and the succeeding article, ** shall, when collected, be paid one half to 
the informer, and the other half to the use of the charity hospital of New 
Orleans.** 

Section 3 of the act of 14 March, 1836, p. 158, provides, that in all prose- 
cutions which may take place under its provisions, or under the act of 19 
March, 1835, ** the informer, who may be entitled to a portion of any of the 
penalties or forfeitures prescribed by either of the said acts, shall not, on that 
account, be incompetent [as a] witness in any such prosecution, but the testi- 
mony of such witness shall be left, with other testimony and circumstances, 
to be weighed by the jury empannelled to try such prosecution." 

The act of 19 March, 1835, further provides, p. 135^- 

Section 7. That in all cases where conviction has taken place under this 
law, where the parties convicted are unable to pay the fine imposed, it shaU 
be the duty of the attorney for the state, in the respective districts, to insti. 
tute process against the owner of the house, before any court of competent 
jurisdiction, for the recovery of the same : provided, that in no case shaU any 
other property be liable for any judgment obtained, excepting the premises in 
which the gaming prohibited by this law shall have taken place. 

34 See note 38, post Section 25 of the act of 20 February, 181 7, relative to 
the voluntary surrender of property, 2 D. 431, provides, that •* all thoM vhow 
losses shall have been occasioned by gambling, dissipation, or debauch, shaU 
also be deprived of the benefit of this act.** 
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Art. CLVI.^ The owner of the house-in which a bank- 
ing game or games shall be played, shall be deemed and held 
guilty of aiding and assisting in keeping and playing such 
game or games, and shall, on conviction thereof, be fined not 
less than one thousand dollars, or more than fire thousand dol- 
lars for the first offence, and on conviction a second time, 
shall be fined not less than five thousand dollars, nor more 
than ten thousand dollars, and be imprisoned not less than 
one year, nor more than five years, at the discretion of the 
court." 

Art. CLVII.^ If any person holding an office of honor, 
trust, or profit, under the laws of this state, shall be found 
guilty bf keeping a gaming house, or playing or betting against 
any banking game, he shall be deemed and held guilty of a 
high misdemeanor, and incapable of holding any office in this 
state." 

35 § 3, act 19 March, 1835, p. 134. 

M See note 33 ante, and note 38, infra, 

87 § 5, act 19 March, 1835, p. 135. 

38 The act of 19 March, 1835, provides, p. 134— 

Section 4. That it shall he lawful for any public officer or officers, private 
person or persons, who shall discover a gaming house, or banking game or 
games, kept or played contrary to the true intent or meaning of this act, to 
arrest, and take into their custody the person or persons so keeping or playing 
the same, or aiding or assisting therein or thereat, together with all the tables, 
money, representative of money, implements, and other paraphernalia of such 
gaming house or banking game, and which may be used in the keeping of such 
banking house, or in playing such banking game or games, and take, or cause 
the same to be taken before any officer of the place holding a commission of 
the peace, whose duty it shall be to take [their declarations] touching and 
concerning the keeping of such gaming house, or playing at such banking 
game or games, and the arrest of the person or persons keeping the same, or 
playing thereat, their aiders, or assisters, and the seizure of such banks, the 
money therein, and the implements and paraphernalia thereof, (the captors or 
seizers hereby being declared competent witnesses); and if, upon a hearing of 
the case, he rihall deem that the law has been violated, either by keeping a 
gaming houie, or aiding or assisting therein, or by playing at any banking 
game, or aiding or assisting therein, such offender or offenders shall be com- 
mitted for trial before the court of competent jurisdiction of the place ; and it 
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Art. CLVIII.^ All persons engaged in gambling, where 
no current money is actually exhibited or employed, but where 

shall farther be the daty of the officer lo committmg such offender or offend- 
ers, to take an inventoiy of all such money, or the representative thereof, 
tables, or other unplements or paraphernalia of such gaming house or banking 
games, that may be seized and brought before him, all of which shall, on con- 
yiction, be forfeited, one half of which shall be for the use of the informer, and 
the other half for the use of the prosecuting attorney. 

This act further provides — 

Section 8. That it is hereby made the imperative duty of the attorney-gene- 
ral, and the several district attorneys, and all officers, conservators of the peace 
in this state, to use their best efforts in endeavoring to enforce the provisions 
of this act ; and upon refusal or neglect to enforce the same, when duly in. 
formed of the contravention of its provisions, such officer shall, for such n^ 
gleet, or refusal, be liable to impeachment and removal from office. ^ 

This act was intended, apparentI]^to repeal the laws then in force on the '-^" ^ 
subject of gaming, though it contains no ezpresb clause to that effect. Con- 
sequently, such parts only of the previous laws as are directly inconsistent 
with its provisions, are annulled. The offence of resisting an officer under the 
circumstances mentioned in the second and third sections of the act of 25 
Marchf 1831, p. 118, would seem to be still punishable under that act. These 
sections are subjoined : 

Section 2. That whenever the mayor, or president of the trustees or select- 
men of any incorporated town, shall receive information, on oath, thaf a gam- 
ing bank is open in any house or place within his jurisdiction, he shall be, and 
he is hereby authorized and required, to enter at any time, either of the day 
or night, into said house or place, and to apprehend the keeper of said gaming 
bank and his assistants, and also the keeper of said house or place in which 
said bank has been opened, and to seize any money, or representative thereof, 
or other property he may find in said bank, or staked thereat, or to send his 
authorized agents to enter and to make the above mentioned apprehension and 
seizure. The parish judges or justices of the peace, are also and hereby in. 
vested with, and required to exert a similar authority, to be exercised in every 
part of their respective parishes, except within the incorporated towns therein. 

Section 3. That every person whose arrest is authorized by the preceding 
section of this act, who shall make resistance to the aforesaid officers or their 
agents, and, also, every person who shall assist in making such resistance, upon 
being convicted thereof, before any competent court, upon the testimony of 
one or more credible witnesses, shall be condemned to pay a fine [not exceed, 
ing one thousand dollars, and not less than five hundred dollars ; one fourth 
of which the prosecuting attorney shall be entitled to receive, and the remain- 
der shall go into the treasury of the town or parish, as the case nn^be, within 
the limits of which the offence may have been committed ; of which remain, 
der, so paid, one third shall be for the use of the informer, if there be one, if 

13 
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in lieu of such current money, pieces of bone, or any other 
material, or substance, being the representative of money, in 
virtue of any express or tacit understanding among the parties 
engaged in gambling, the house in which any banking game 
may be so kept, and the persons aiding in keeping such house, 
or such game, and all persons engaged in playing or betting 
for or against such game, shall be deemed and taken to be 
v^rithin the prohibitions of [articles CLV, CLVI, and CLVII] ; 
and the house in which such gaming may take place, and all 
the persons so engaged in the same, shall be liable to all the 
responsibilities, and subject to all the penalties, forfeitures, and 
punishment prescribed in the [said articles], in the same man- 
ner, in all respects, as if the said game or games had been car- 
ried on with or for current mooAjr/" 

Art. CLIX.** Any person or persons who shall, either 
directly or indirectly, bet, stake, or hazard any money, or 
other property, or consideration upon any election of this state, 
or any balloting for any member of the legislature, or for any 
other officer of this state or of the United States, shall be 
liable to prosecution, by indictment or information, in any 
court of competent jurisdiction, and, on conviction, shall be 

he shall demand the lame] ; and if the fine herein imposed shall not be paid, 
[the person so conyictod] shall sufier an imprisonment of not more than six 
months, and not less than one month, at the discretion of the court. 

This act fturther provides :— 

Section 4. That no person shall, in any case arising under this act, be re- 
jected as an incompetent witness, in consequence of any interest he may have, 
either in the confiscation of money or its representative, or other property 
seized, or in the fines to be imposed for the ofienees therein mentioned. 

Section 5. That if any magistrate or other officer whose duty it is to cany 
into efiect the provisions of this act, shall, upon request being made, negleet, 
or refuse to perform or discharge said duties, he shall, on conviction thereof 
before any court of competent jurisdiction, be fined, not less than three bun- 
dred, or more than six hundred dollars, and shall, moreover, be liable to be 
deprived of his office. 

as 4 3, aet 14 March, 1836, p. 158. 

40 See note 33 ante. 

41 f 1, act 16 March, 1839, p, 90. 
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fined in a sum not less than the amount of money or the 
value of the property bet, staked, or hazarded, nor more than 
double such amount/^ 

Art. CLX.^ Every person who shall set up, or promote 
any lottery, not authorized, by law, for money, or shall dis- 
pose of any property of value, real or personal, by way of 
lottery, or shall set up any such property to be disposed of by 
way of lottery, and every person who shall aid, either by print- 
ing or writing, or shall in any way be concerned in the setting 
up, promoting, managing, or drawing of any such lottery, or who 
shall, in any house, shop, or building owned or occupied by 
him, or under his control, knowingly permit the setting up, 
managing, or drawing of any-such lottery, or the sale of any 
lottery ticket, or share of a ticket, or any other writing, cer- 
tificate, bill, token, or other device purporting or intended to 
entitle the holder, bearer, or any other person to any prize, or 
to any share of, or interest in any prize, to be drawn in a lot- 
tery, shall, for every such offence, be punished by a fine of 
not less than one thousand dollars, and not more than ten 



43 The remaining sections of this act proyide — 

Section 3. That all fines imposed under this act, when collected by the pro- 
per officer of the parish in which the conviction shall have been obtained, shall 
by him be paid over to the treasurer of the common school fund of such parish, 
which shall be used and appropriated by the trustees of said fund, in the same 
manner as are used the appropriations made by the state for public education 
in the several parishes, under the laws providing therefor. 

Section 3. That it shall be and it is hereby made the duty of the attorney 
general of the state, and of the several district attorneys, to prosecute all of. 
fences against this act, and report, on the first Monday of January in each 
year, to the trustees of the common school fund, in the several parishes in their 
respective districts, the names of all persons who shall have been convicted 
under this law during the preceding year, together with the amount of the 
fine imposed upon each. 

Section 4. That it shall be and it is hereby made the duty of the several 
district judges, and of grand juries in the several parishes in this state, to 
give this act especially in charge at each and every term of their respective 
courts. 

43 ^ 1, act 17 Feb. 1841, p. 22. 
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thousand dollars, and by imprisonment in the .parish, jail not 
less than three months, nor more than one year.^^ 

".Akt. CLXI/^ Every person who shall sell, either for 
hilflself or for any other person, or shall offer for sale, or shall 
have in his possession with intent (o sell, or to offer for sale, 
or to exchange, or negotiate, or shall in any wise aid or assist 
in the filing, negotiating, or disposing of a ticket in any such 
lottery, or a share of a ticket, or any such" writing, certificate, 
bill, token, or other device as is mentioned in the preceding 
[article], shall be punished for every such offence by a fine 
not exceeding five thousand dollars.^' 

Art. CLXIl.*^ Every person who shall advertise any 



44 This act farther provides, .p. 24 — 

Section 5. That the fines specified in the first, second, and third sections of 
this act, shall, when collected, be paid one half to the informer and the other 
half to the use of the charity hospital of "Sew Orleans ; and that, in all pro- 
secutions under this act, the informer shall be a competent witness. 

Section 6. That it shall be the daty of the presiding judge of every court of 
criminal jurisdiction in this state, specially to charge every grand jury to inquire 
into all violations of the laws against lotteries, and against the unlawful selling 
of tickets in lotteries. 

Section 7. I'hat the attorney general, and the several district attorneys, who 
may prosecute under the provisions of this act, shall be entitled to retain out 
of any amount recovered by them under the provisions of this act, twenty per 
cent as a compensation for their services. 

An act of the 1st April, 1833, p. 136, had provided— 

** That the privilege of drawing lotteries, heretofore granted by different acts 
of the legislature, shall expire on the first day of January next ; and that any 
pen^D who shall sell or otherwise dispose of any lottery ticket, in this state, 
after said day, or shall draw any lottery therein, after that day, shall, on con- 
viction, be subject to a fine of not less than one -thousand dollars, and not more 
than five thousand dollars, and be imprisoned not less than three months, nor 
more than one year." 

The la8.t clause of this act, and the act of 12 March, 1838, p. 116, are vir- 
tually repealed by the act of 17 February, 1841, arts. CLX-^II, in the text. 

45 § 2, act 17 February, 1841, p. 23. 

46 See note 44, mpra, 

47 4 3, act 17 Fehmuy, 1841, p. 23. 
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lottery ticket, or any share in any such ticket, for sale, either 
by himself or by another person, or who shall set up,^ or 
exhibit, or shall devise or make, for the purpose of bein^ set 
up or exhibited, any sign, symbol, or any emblematic or other 
representation of a lottery, or of the drawing thereof, in any 
way indicating where, a lottery ticket or a share thereof, or 
any such writing, certificate, bill, token, or other device before 
mentioned, may be purchased or obtained, or shall in any .way 
invite or entice, or attempt to invite or entice any other person 
to purchase or receive th6 same, shall be punished for every 
such offence, act, or attempt, by a fine not less than one hun- 
dred dollars and not more than five hundred dollars.^ 

Art. CLXIII.*^ Every grant, bargain, sale, conveyance, or 
transfer of any real estate or of any personal property, which 
shall hereafter be made in pursuance of any lottery not author- 
ized by the laws of this state,- or for the purpose of aiding or N. 
assisting in such lottery, are hereby declared void and of no 
effect ; and all sums of money, and every other valuable thing 
drawn as a prize, or as a share of a prize in any lottery by any 
person, contrary to the provisions of [articles CLX, CLXI, 
CLXII], shall be forfeited to the use of the state of Louisi- 
ana, and may be recovered by an information to be filed, or by 
a civil action to be brought by the attorney general, or any dis- 
trict attorney, in the name and in behalf of the state.^° 

Art. CLXrV.^^ All persons [who], being able to work, 
and having neither profession nor trade, nor any dwelling place, 
nor any property wherewith to maintain themselves, shall live 
idle without following some honest occupation to procure 
themselves the means of subsistence ; those who frequent grog 
shops, gaming houses, and other disorderly places, and are 

48 See note 44, ante. 

M § 4, act 17 February, 1841, p. 23. 

so See note 44, ante. 

» § 1, act 7 Jane, 1806, 2 D. 508. ^ " ■ ■ ^ 
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not able to show what resources they possess to subsist upon, 
nor to produce credible testimony of their good conduct and 
morals ; and also those who beg in the parishes where they 
dwell, without permission to that effect,*' shall be deemed idle 
and disorderly persons ; and such as will be in any of the above 
cases, shall, upon conviction, be condemned to give security 
for their good behavior during twelve months, to the satisfac- 
tion of the justice of the peace before whom they shall be pro- 
duced, or denounced, which security shall be of such sum as 
the said justice will deem proper to fix, ; and in case of refusal^ 
or impossibility on their part to give the said security, the said 
justice of the peace shall, at discretion, condemn them to be 
committed to the house of correction, to be there kept to hard 
labor until they give the said security, or for a time not ex- 
ceeding one month.^ 



53 Thifl actprovidet, p. 511 — 

Section 11. No individual shall hfi goffered to beg within the extent of the 
parish where he dwells, without an express permission, signed by two jostices 
of the peace of the parish, and granted upon the certificate of two creditable 
housekeepers, testifying to the good conduct and morals of such individual, 
and that on account of his age or his infirmities, he is disabled from working ; 
and the said permission shall not be extended beyond the limits of the said 
parish, otherwise the beggar shall be deemed a vagabond and treated as such. 

53 The act of 16 March, 1818, 2 D. 515, supplementary to the act in the 
text, provides — 

Section 8. In and for the [parish — see note 19, ante,] of Orleans, the district 
court [now the criminal court of the first district, see § 1, act of 3 March, 
1819, 1 D. 333, art. CCCLVIII], shall be vested with aU and singular the 
powers and jurisdiction which, by the act to which this is a supplement, were 
Tested in the justices of the peace and mayor of New Orleans, and it shall be 
the duty of the attorney general of the state in said [parish], to prosecute, by 
information, before said court, every person or persons coming under or within 
any of the provisions of said act : provided however, that nothing in this 
•eetion contained shall be so construed as to prevent the sectional justices of 
the peace [now the presiding and associate judges of the city court, ^ 27, act of 
19 February, 1825, 1 D. 352, see book 2, ch. 2, note 320, post], and mayor of 
the city of New Orleans, from arresting or causing to be arrested, any vagrant, 
or vagrants, or taking any preparatory measure, which they may deem ad- 
visable, to bring said vagrant or vagrants to trial. 

An act of 5 March, 1841, p. 46, ** to establish work houses and houses of 
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Art. CLXV." All those who shall be found wandering 
p abroad at night, or who lodge and sleep in grog shops or other 

refuge by the several municipalities of the city of New Orleans, and for other 
parposes,** provides — 

Section 1. That the council of each manicipality of the city of New Or- 
leans be, and they are hereby authorized to establish, within their respective 
limits, a work house or prison, and enact the requisite ordinances for the go. 
vemment of the same, in which shall be confined and employed all persons le- 
gaily committed by any magistrate authorized to commit vagrants. They 
shall moreover be, and they are hereby authorized to establish, within their re- 
spective limits, a house of refuge, for the detention of juvenile ofienders, and 
there to employ them in such way as to the council may appear proper. 

Section 2. That as soon as any of the municipalities shall erect suitable 
work houses, as herein before provided, the council of said municipality in which 
such work house or prison [may] be established, shall be vested with all the 
powers now exercised by the police jury within the limits of such municipality, 
as regards said workhouses ; and the parish treasury shall pay, on the warrant 
of the mayor of the city of New Orleans, to the municipalities in which said 
work house or work houses are established, thirty seven and a half cents for 
each of the persons detained in said work house or work houses, for every day 
during which said persons are detained or imprisoned. 

Section 3. That the judge of the criminal court be authorized and empow- 
ered to sentence all persons under the age of fifteen years, convicted of any 
crime, excepting for capital offences, committed within either municipality 
where a house of refuge is established, to be confined within said house of 
refuge. 

Section 4. That all persons being able to work, and having neither profes- 
sion, nor trade, nor any dwelling place, nor any visible property wherewith to 
maintain themselves, shall live idle ; those who habitually frequent grog shops 
or gaming houses, or other disorderly places, or, found wandering about at an 
unseasonable hour of the night, who are unable to show what resources they 
possess, or unable to produce creditable testimony of their good conduct and 
morals ; or those who lodge in out-houses, market places, sheds, or bams, or in 
the open air, and who shall not be able to give some account of themselves and 
their occupation, nor be avowed by some credible person ; all persons appre- 
hended with any picklock or other instrument with probable intention felo- 
niously to break and enter any dwelling house or other house, or with any of. 
fensive weapon with probable intent felonioqsij to assault any person, or wlib 
shall be found in any dwelling house, out-house, store, yard, or garden with 
probable intent to steal, or who shall give a false account of themselves after 
warning of the consequences, shall be deemed vagrants. 

Section 5. That any person charged with any of the aforesaid ofiences shall, 
upon conviction, before the mayor, or recorder, or any alderman of any of the 
municipalities 0|f New Orleans, be condemned to give security for their good 
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suspicious places, in out houses, or in the op>en air, and who 
shall not be able to give some account of themselves and their 



behavior, in such ram, and for toch time as to the said mayor, recorder, or al- 
derman, may appear reasonable ; and in case of refosal or inability to furnish 
the security required, said mayor, recorder, or alderman shall thereupon be 
authorized to commit them to the parish jail in the city of New Orleans, or to 
the work house or house of refuge aforesaid, if established by either of the 
municipalities in which such person may have been arrested, therein to be kept 
at hard labor until they furnish the security required, or for a time not exceed- 
ing thirty days. \ 

Section 6. That any person who shall haye been convicted [of] any of the 
offences mentioned in this act, shall, upon a second conviction under the same, 
be deemed an incorrigible vagrant, and shall be condemned by the mayor, re. 
corder, or alderman to give security for their good behavior, in such sum and 
for such time, as to the mayor, recorder, or alderman may appear reasonable ; 
and in case of refusal or inability to furnish the security required, said mayor, 
recorder, or alderman shall thereupon be authorized to condemn them to be 
committed to the parish jail, work house, or house of lefuge aforesaid, there 
to be kept at hard labor until the security required be furnished, or for a time 
not exceeding one year: provided, that nothing herein contained may be 
construed to deprive any person of the trial by jury when it may be prayed 
for. 

Section 7. That in any case where a person committed under this act shall 
claim a trial by jury, it shall be lawful for the criminal court of the first district 
to take cognizance of the same, and to afford a trial as provided by law for 
other criminal offences ; but nothing in this act shall be construed, as meaning 
that any such person shall be released in the meantime from commitment in 
the work house, prison, or bouse of refuge aforesaid, until acquitted by the jury, 
or until the expiration of the term of commitment. 

Section 8. That in all cases where any person may be sentenced to punish, 
ment under this act, the mayor, or either of the recorders shall have power to 
discharge the person so sentenced from punishment in case of conviction, on 
such person giving bond with one or more good and sufficient sureties, in a 
sum to be fixed by the mayor, or either of the recorders aforesaid, according 
to the nature of the case, conditioned that the person so sentenced will depart, 
and remain out of the state until he shall have procured the means of subsist, 
ence ; provided however, that such sureties shall only be responsible in case 
•Dch person shall not depart out of the state within the time specified in said 
bond ; and in case the person so convicted and sentenced as aforesaid, shall be 
found at large within the state after the time mentioned in said bond for de- 
parting the state, such person shaU be liable to his former sentence, and more, 
over to one year's imprisonment at hard labor in addition thereto. 

Section 9. That all the provisions of this act shall apply to the parish of 
Jefferson ; that the powers vested thereby, in the mayor, recorder, and alder- 
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occupations, nor be avowed by some person ; all persons 
apprehended with any picklock or other instrument with the 
probable intention feloniously to break and enter any dwelling 
house, or with any offensive weapon, with probable intent fe- 
loniously to assault any person ; or who shall be found in any 
dwelling house, out house, store, yard, or garden, with proba- 
ble intent to steal, shall be reputed vagabonds and suspicious 
persons ; and those who shall be in any of the above cases, 
shall, upon conviction, be punished with imprisonment in the 
house of correction, and with hard labor, or with either, at the 
discretion of any justice of the peace, according to the gravity 
of the case, for a time not exceeding three months. 

Art. CLXVI.''^ All persons who, being in any of the 
cases mentioned in any of the two preceding [articles], or who 
shall give a false account of themselves, after warning of the 
consequences, or who shall commit a second offence, shall be 
deemed incorrigible vagabonds, and shall, upon conviction of 
any of the aforesaid acts, be condemned, at the discretion of 
competent judges, and according to the gravity of the case, to 
imprisonment in the house of correction and to hard labor, for 
a time not exceeding three years, nor less than six months : 

men, are hereby conferred apon the parish judge of the parish of Jefierson, the 
judge of the city court of Lafayette, the president of the board of council of 
■aid city, and the several justices of the peace of the parish of Jefierson ; pro- 
Tided however, that nothing herein shall be construed so as to bind the police 
jury of the parish of Jefferson, or the board of council of the city of Lafayette 
to construct work houses, and that said bodies shall have a right to use, until 
they have constructed ^uch worii houses, either their parish jail, or one of the 
work houses of the parish of Orleans, on paying their pro rata proportion of 
the expense incurred by the reception of vagrants sent from the said parish of 
Jefferson, to be determined by the council of the municipality to whose work 
house they shall have been sent. 

54 § 2, act 7 June, 1806, 2 D. 508. See § 8, act of 16 March, 1818, &e. m last 
note, giving to the criminal court of the first district, so far as the parish of Or- 
leans is concerned, the powers conferred by this section on justices of the 
peace. 

w ^ 3, act 7 June, 1806, 2 D. 509. 

14 
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provided, that nothing herein contained may be construed to 
deprive any persons of the trial by jury, when it may be prayed 
for. 

Art. CLXVIL" Women convicted to be vagabonds or 
suspicious persons, shall be liable, as men, to imprisonment. 

Art. CLXVIII." Persons harboring vagrants or suspi- 
cious persons, knowing them to be such, shall, upon conviction, 
be fined in a sum not exceeding five hundred dollars, nor less 
than one hundred dollars, and be condemned to pay the whole 
expense accruing to the [state].^ 

Art. CLXIX.*' In all cases where any person may be 
sentenced to any punishment under [the act of 7 June, 1806, 
concerning vagabonds and suspicious persons], the [district] 
judge of each [district], save [in] the [parish] of Orleans [and 
the other parishes composing the first judicial district], where 
such person shall have been convicted, the mayor of the 
city of New Orleans in case of conviction had in the city of 
New Orleans, [and the judge of the criminal court of the 
first judicial district in convictions in the other parishes com- 
posing the first judicial district],^" shall have power to discharge 



se § 9, act of 7 June, 1806, 2 D. 511. 

67 § 8, ibid. 

68 A subsequent section of this act provides, p. 511—- 

Section 10. All fines accruing by virtue of the present act, shall be recover, 
ed at the expense of the [parish — see note 19, ante,] before any justice of the 
peace or the judge of the county, [now district judge, see note 60, post.] ac- 
cording to the amount of such fines, and the order of competency between the 
■aid justices. 

6f § 12, ibid, 2 D. 511. 

so The article in the text, as originally passed, reads, ** the judge of each 
county, save the county of Orleans, where such person shall have been con. 
victed, and the mayor of the city of Orleans, in case of conviction had in th« 
city of New Orleans, shall have power," &c. The words between brackets 
mark the changes introduced by § 10 of the act of 31 March, 1807, p. 14, 
abolishing the county courts ; by § 15 & 16 of the act of 10 February, 1813, 
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the person so sentenced from such punishment, on such person 
giving bond, wi^h one or more good and sufficient sureties, in 
a sum to be fixed by the said judge or mayor, according to the 
nature of the case, conditioned that the person so sentenced will 
depart and forever remain out of the [state] : provided however, 
that such sureties shall only be responsible in case such per- 
son shall not depart out of the [state] within the time specified 
in said bond ; and in case the person so convicted and senten- 
ced, as aforesaid, shall be found at large within the [state], 
after the time mentioned in said bond for departing the [state], 
such person shall be liable to his former sentence, and more- 
over to one year's imprisonment at hard labor in addition 
thereto. 

Art. CLXX." Whenever any person shall, on convic- 
tion, be sentenced under [the act of 7 June, 1806, concerning 
vagabonds and suspicious persons] to imprisonment at hard 
labor, it shall be the duty of the sheriff of the [parish] in 
which such conviction shall -have been had, to carry such 
sentence into execution ;^ provided however, that such sheriff 
shall have power, by and with the advice and consent of a 
justice of the peace of said [parish], to bind out such person 
so sentenced as aforesaid, to any householder in the [parish], to 
serve at hard labor during the term of time for which he shall 
have been sentenced to imprisonment; provided moreover, 
that said sheriff shall take sufficient security, to be approved 

1 D. 294, arts. CCCXLVII— VIII, iovesting the district courts with the 
powers of the superior courts, and with criminal jurisdiction over free persons 
in an eases ; and by the acts creating the criminal court of the first district, 
art. CCCLVIII, et seq. 

See ^8 & 9 of the act of 5 March, 1841, note 53, ante, modifying the ar- 
ticle in the text, as to the city of New Orleans and the parish of Jefknon, 

61 § 13, act 7 June, 1806, 2 D. 512. The word pariah, between brackets, 
is substituted in the text, for county in the act as originally passed. Sherifis of 
each parish have been substituted for sherifis of the county, see ^ 1, act of 25 
March, 1813, art. CCCCXXXI ; and the division of the state into parishes 
abolished, except for certain special purposes, the former division into counties, 
dee note 19, ante. 
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of by a justice of the peace of the [parish], for the good beha- 
vior of such convict, and for the payment of the costs and 
fines to which such convict may be\ liable, which shall be re- 
covered by the sheriff, and accounted for as [by the said act] 
provided. ""The power given to the sheriff [by this article], 
shall be exercised in the city of New Orleans, only by and 
with the consent of the mayor of the said city. 

Art. CLXXI.** Every master of any ship or vessel arri- 
ving from a foreign country, or from any other of the United 
States, who shall enter his vessel at the custom house in the 
city of New Orleans, shall, within twenty-four hours after such 
entry, make a report in writing, on oath, to the mayor, or in 
case of his sickness or absence, to ["one of the recorders] of 
the said city, of the name, age, occupation, and means of sub- 
sistence of every person who shall have been brought as a 
passenger in such ship or vessel on her last voyage, upon pain 
of forfeiting for every neglect or omission to make such report? 
the sum of one hundred dollars for every alien, and the sum of 
fifty dollars for every other person, neglected to be so reported 
as aforesaid.^ 



es § 14, act of 7 June, 1806, 2 D. 512. 
ea § 1, act 16 March, 1818. 2 D. 512. 

64 The act of 8 March, 1836, p. 28, dividro^r the city of New Orleans into 
three municipalities, provides for the appointment of a recorder for each of the 
said divisions, with the same powers and duties within their respective munici- 
palities, as the recorder previously exercised over the whole city. 

65 A subsequent section of the act of 16 March, 1818, provides, 2 D. 514 — 
Section 6. All and sin^lar the said penalties and forfeitures, arising in the 

said city and suburbs, shall and may be sued for and recovered, with full costs 
of suit, by action of debt in the district court of the first judicial district [now 
the criminal court of the first district, see § 20, act of 12 March, 1818, 1 D. 
333, and the acts establishing said court, art. CCCLVIII, et seq.], in the name 
of the state, and when recovered shall be applied towards the support of the 
charity hospital ; and the defendant in every such suit, shall be held to a spe- 
cial bail ; and upon every such trial for any penalty or forfeiture supposed to 
be incurred by the landing of any such alien passenger as aforesaid, the same 
landing shall be presumed, unless the defendant shall prove that the said per- 
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Art. CLXXII.*' It shall be lawful for the said mayor, or 
in case of his sickness or absence, for the said recorder, to 
require every such mastej: of such ship or vessel to be bound, 
with two sufficient sureties, to the state of Louisiana^ in such 
sum as the said mayor or recorder ipay think proper, not 
exceeding three hundred dollars for each passenger, in case 
such passenger shall at any time within two years thereafter 
become a vagrant, according to the meaning and definition 
contained ih [article CLXIV], or be found guilty of any crime, 
misdemeanor, or breach of the peace ; and if any such person 
so brought as aforesaid, and not being a citizen of the United 
States, shall be permitted or sufiered to land within the said 
city, or in any other port within the state, from any such ship 
or vessel, before such bond shall have been given, and without 
a permission in writing from the said mayor or recorder, the 
master or commander of such ship or vessel shall be subject 
to the penalty of two hundred and fifty dollars for every person 
sp suffered or permitted to land as aforesaid.^^ 

Art. CLXXIIl.® Whenever it shall satisfactorily ap- 
pear to the said mayor or recorder, from any substantial docu- 
ment, other than a common passport, duly authenticated by 
the American consul, residing in the port of departure of any 
said ship or vessel, that any alien passenger on said ship or 
vessel is of good moral character, and an active and useful 
mechanic, it shall be lawful for the said mayor or recorder to 
dispense the master or commander of the ship or vessel in 
which such an alien, being the bearer of such authenticated 
document, may have been a passenger, with the bond and 
securities mentioned in [the last article]. 

son was taken or sent to some foreign country without having been suffered to 
land as aforesaid. 

M § 2, act 16 March, 1818, 2 D. p. 513. 

87 See note 65, ante, 

<8 § 7, act 16 March, 1818, 2 D. 514. 
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« 

Art. CLXXIV.** Before granting the written permission 
[mentioned in art. CLXXII], it shall be the duty of the said 
mayor, or recorder, to cause every alien, who may have been 
a passenger in any such ship or vessel, to be brought before 
him, to examine every such alien upon oath, as to his name 
and sirname, native country, last place of residence, occupa- 
tion, trade, and means of subsistence, and also to take the de- 
scription of the person of said alien, as accurately as possible, 
so as to be able to identify him, in case of necessity, at any 
time within the two years thereafter ; which examination and 
description shall be taken down in writing, on a book kept for 
that purpose, and signed by the party, upon pain for every 
alien who shall refuse to submit to these formalities, of forfeit- 
ing the sum of two hundred dollars, and of being re-transported 
out of this state in the same ship or vessel.^ 

Art. CLXXV.^ If any person who may have been a pas- 
senger in any such ship or vessel, and not being a citizen of 
the United States, shall be suffered to land from any such ship 
or vessel, at any place whatever, with intent to proceed to the 
said city, otherwise than in the said ship or vessel, the master 
or commander thereof shall be liable to the like penalty of two 
hundred and fifty dollars, for every such person so suffered or 
permitted to land.*" 

Art. CLXXVI.'^ If any householder in the city and sub- 
urbs of New Orleans, shall knowingly entertain in his house 
or family any alien so landed as aforesaid, and shall not report 
such alien to the said mayor or recorder, within twenty-four 
hours after such entertainment commenced, he shall forfeit 
and pay the sum of one hundred dollars for every such alien 
so entertained.^^ 

69 § 3, act 16 March, 1818» 2 D. 513. 

70 See note 65, ante. 

71 § 4, act 16 March, 1818, 2 D. 514. 

72 See note 65, ante, 

73 ^ 5, act 16 March, 1818, 2 D. 514. 

74 See note 65, ante, ^ 
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Art. CLXXVII.'® Every person who shall practice in 
the state of Louisiana the profession of a physician, an apo- 
thecary, or that of midwifery, without a specid license granted 
by the medical board, shall be liable to a fine that shall not 
exceed the sum of one hundred dollars for the fir3t offence, 
and [for] the second offence such person shall be fined a sum 
that shall not be less than two hundred and not more than five 
hundred dollars, recoverable by said medical board, before 
any court of competent jurisdiction in this state ; and said fines 
shall be paid over to the treasurer of the charity hospital.'' 

Art. CLXXVIII.'^ Whenever any apprentice or bound 
servant shall abscond, or absent him or herself from the ser- 

75 ^ 5, act 27 March, 1840, p. 101. 

76 This act virtually repealed the 4th section of the act of 16 March, 1816, 
2 D. 235. By the 4th section of the act of 1816, practising as a physician or 
apothecary ** in contravention of the law" was punished, for the first offence, 
by a fine not exceeding one hundred doUars, and for a second offence by a fine 
not exceeding two hundred dollars, and imprisonment not exceeding one year. 
A proviso annexed to this section, declared, " that nothing in this section con- 
tained shall be made or construed to apply to any inhabitant or planter in the 
country, who, on the application of any of his sick neighbors, should procure 
them some alleviation, or administer them any kind of physic.*' 

The act of 1840 must be construed in conformity to this expression of the 
intention of the legislature. 

The act of 1 March, 1820, 2 D. 238, provides— 

Section 4. Whenever it shall, by any means, come within the knowledgre of 
the president of said [medical] board [for the eastern district of the state], that 
any person has practised, or pretended to practise medicine, or the profession 
of apothecary, within the county of Orleans, without a license, it shall be the 
duty of said president immediately to give information to the attorney-general, 
who shall be bound to prosecute such person, for the amount of the fines and 
forfeitures of the law. 

Section 5. Nothing in this act shall be to construed as to prevent any per- 
son, residing out of the county of New Orleans, from selling medicine which 
shall have been purchased from any legal apothecary, and which shall have 
been plainly labelled by said apothecary. 

77 § 5, act 21 May, 1806, 1 D. 23. This act reads, as originally passed, 
** to the satisfaction of any mayor or judge of any county court,** &c. The 10th 
section of the act of 31 March, 1807, p. 14, provides that ** m lieu" of the 
judges of the county courts, there shall be established parish judges, with 
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i^ice of his or her master, without leave, upon due proof being 
made to the satisfaction of any mayor or judge of any [parish] 
court in this [state], the said mayor or judge shall have full 
power to compel the party thus absconding to serve his* or her 
master or mistress, two days for evei^y one that he or she has 
absented him or herself, or pay such damages as said mayor' 
or judge may think equitable and just, to his or her said mas- 
ter or mistress. 

Art. CLXXIX."^ Every act of emancipation made con- 
trary to the provisions of the [act of 9 March, 18Q7, regulat- 
ing the emancipa\ion of slaves], shall be null and void ; and 
the proprietor who shall have consented thereto, and the public 
officer who shall have passed said instrument, shall both, on 
conviction, forfeit the sum of one hundred dollars, tlie half of 
which shall be to the benefit of the informer, and the other 
half to the treasury of the [state].''* 

the powers defined in that act. These last have sacceoded to the aathority 
originally conferred on the county judges, by the article in the text. 

See art. CCXLIV for powers of parish judge, where apprentice or bound 
servant absconds or neglects his duty. 

78 ^ 4, act of 9 March, 1807, 1 D. 455. 

79 The article in the text provides that the proprietor and public officer ** shall 
botht on conviction, forfeit, &c. ;** the french text reads — ** seront, sur convic 
tion, condamnes ehacun," &c. 

The act of the 16 March, 1830, p. 92. provides— 

Section 10. That any person, or persons who shall emancipate his, her, or 
their slave or slaves, shall enter into bond, with at least one good and sufficient 
security, in the sum of one thousand dollars, for each and every slave intended 
to be emancipated ; conditioned, that the slave or slaves emancipated shall 
permanently depart from the state, within one month from and after the pas- 
sage of the act of emancipation ; and in default of the slave so emancipated, 
refusing or neglecting to depart from the state, within the time prescribed by 
this section, the said bond shall become forfeited, one half to the person de- 
nouncing, and the other half to the state ; the penalty of said bond to be reco- 
vered, by motion, before any court of competent jurisdiction : provided, that 
nothing contained in this section, shall be held to extend to any person who 
shall be emancipated in consequence of meritorious services rendered to the 
state, or to his, or her master or mistress, or any member of the &mily of the 
master or mistress in the preservation of their lives. 

Section 11. That in the event of the forfeiture of the bond mentioned in 
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Art. CLXXX.®* Free people of color ought never to 
insult or stride white people, nor presume to conceive theoi- 
selves equal to the white ; but on the contrary, they ought to 
yield to ''them in every occasion, and never speak or answer 
to them but with respect, under the penalty of imprisonment 
according to the nature of the offence. 

Art. CLXXXI." As slaves may declare themselves 
free, free colored persons who carry arms, are expressly 
directed to carry with them a certificate of a justice of the 
peace, attesting their freedom, for want of which [the said 
arms] shall be subject to [be seized and taken away by any 
person].** 

Ihe preceding section, the slave emancipated shall be subject to a special priyi- 
lege for the payment of the same. 

An act of 25 Marcti, 1831, amending the act of 16 March, 1830, providsis 
p. 98— 

Section 2. When a slaveholder shall have obtained the consent of the police 
jury of the parish in which he resides, to emancipate a slave for long, faithful, 
or important services, rendered to himself or family, such owner shall be dis- 
pensed from furnishing the bond required by the tenth section of the act to 
which this is an amendment, and the slave so emancipated shall not be com- 
pelled to leave the state : provided, however, that the consent of the police 
jury above mentioned, shall be given by the three fourths of the members 
thereof, at two successive meetings, and who shall set forth in writing, their 
motives for granting the same. 

80 ^ 40, part 1, act 7 June, 1806, 1 D. 112. 

81 § 21, ibid, p. 104. 

83 This act reads in the original, ** shall be subject to the penalty of the 
nineteenth section of this act.** The 19th section provides, 1 D. 103, that any 
person ** may seize and carry away such fire arms, or other ofiensive weapons ; 
but before the person, or persons who shall so seize such fire arms can possess 
the same of right, he, she, or they shall go, within forty-eight hours after the 
said seizure, before the next justice of the peace, and shall declare, upon oath, 
the manner in which he, she, or they have seized the said arms ; and if the 
justice of the peace, upon the oath of such person or persons, or upon any other 
examination or proof, be satisfied that the said fire arms or other offensive 
weapons have been seized pursuant to the true intent and meaning of this act^ 
the said justice of the peace shall declare, by a certificate under his hand and 
seal, that the said arms are forfeited, and that they have lawfully become the 
property of the person or persons who has or have seized the same :'* &c. 

15 
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Art. CLXXXII.*' No free negro or mulatto shall emigrate 
to, or settle in this [state], under the penalty of twenty dol- 
lars for every week any such person shall remain in the [state], 
after the expiration of two weeks ; and any free negro or 
mulatto, who shall refuse or neglect to pay the fine imposed 
by this [article], or who shall not give such security to any 
judge or justice of the peace of the parish in which [he] shall 
be found, for his departure from this [state] within two weeks, 
as the said judge or justice shall approve of, shall be com- 
mitted to the jail of the parish, and may be sold therefrom by 
the judge of the parish, after ten days notice of such sale, for a 
term sufficient to pay the fines herein imposed, with the costs ; 
and in case that no person should buy such man of color for 
the space of time above mentioned, he shall then be employed 
at public works during as many days as he shall have remain- 
ed in the [state] after the two weeks aforesaid.^ 

Art. CLXXXIII.* All free negroes, mulattoes, or other 
free persons of color, who have come into this state, since the 
first day of January, 1825, in violation of [the last article], 
shall and may be arrested and proceeded against by warrant, 
before any judge, justice of the peace, or mayor in this state. 
And upon due proof of the violation of said [article], by any 
free negro, mulatto, or other person of color, before any judge, 
justice of the peace, or mayor in this state, it shall be the duty 
of said judge, justice of the peace, or mayor, to order any 
free negro, mulatto, or other free person of color, so brought 
before him, and convicted of having come into this state 

83 4 1, act 14 April, 1807, 1 D. 499. 

84 The 4th section of the act of 16 March, 1830, p. 90, provides— 

** That any Iree negro, mulatto, or other free person of color, having depart- 
ed from this state, in pursuance of an order to that effect, or in obedience to 
the command of the act of the territory of Orleans, passed the 14th of April, 
1807, or of this act, and who shall return into this state again, all such free ne- 
groes, mulattoes, and other free persons of color, shall be liable to be proceed, 
ed against, under the provisions of this act.** 

85 f 1, act 16 March, 1830, p. 90. 
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since the first day of January, 1825, to depart therefirom 
within sixty days.^ 

Art. CLXXXIV.^' The provisions of the [last article] 
shall not be construed to extend to any free negro, mulatto, or 
other free person of color, who may have been a slave in this 
state, and who shall have, with the consent of his owner, been 
emancipated in any other state of the Union, and shall have, 
after such emancipation, returned into this state. 

Art. CLXXXV.^^ No free negro, mulatto, or other free 
person of color, shall come into this state, under the pain 
of being ordered to depart therefrom, as provided for in the 
[article CLXXXIII] : and in disobedience of such order, on 
pain of incurring the penalties [of] imprisonment enacted in 
the [next article], except as is [in the last article] provided 
for.8' 

Art. CLXXXVI.*° Any free negro, mulatto, or other 
free person of color, who having been ordered to depart from 

M This act further prorides, p. 94 — 

Section 17. That it shall be the daty of the state printer to publish this act 
in his paper every six months ; and that in all cases it shall be the duty of the 
attorney general, and the several district attorneys of this state, to prosecute 
the said free negroes, mulattoes, and other free persons of color, in their re- 
spective districts, whenever it shall come within their knowledge that this act, 
or any part thereof, has been violated, or has not been complied with, or when, 
ever they shall be required to prosecute the said free negroes, mulattoes, or 
other free persons of color, under this act, by any citizen of this state, under 
the penalty of being removed from office ; and in all prosecutions brought by 
the attorney general, or the several district attorneys, as herein before prescri. 
bed, the said negroes, mulattoes, or other free persons of color, shall be bound 
to prove that they had come into this state prior to the 1st of January, 1825 ; 
and the presumption shall always be, that they have actually come into the 
same in violation of this act. 

See note 79, atOe. 

87 § 16, act 16 March, 1830, p. 94. 

88 f 3, act 16 March, 1830, p. 90. 

89 See notes 79 & 86, ante, 

90 § 2, act 16 March, 1830, p. 90. 
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this State, pursuant to the provisions of [article CLXXXIII}, 
shall, after the period assigned for his departure, be found in 
any parish in this state, all such free negroes, mulattoes, and 
other free persons of color, found within this state in diso- 
bedience of such order of departure and removal therefrom, 
shall be liable to be prosecuted before any court of competent 
jurisdiction, or before any judge, justice of the peace, or mayor ; 
and, upon due conviqtion of having disobeyed an order of 
departure, or removal, as provided for in the [said article], all 
such free negroes, mulattoes and other free persons of color 
shall, by said court, judge, justice of the peace, or mayor, be 
sentenced to one yearns imprisonment at hard labor ; and if 
any free negro, mulatto, or other free person of color, ordered 
to depart from this state, pursuant the provisions of the [said 
article], shall be convicted of a disobedience to such order, and 
sentenced to imprisonment as herein prescribed, all such free 
negroes, mulattoes, or other free persons of color, shall be 
held and bound to depart from this state in thirty days after 
the expiration of their imprisonment ; and on failure to de- 
part within said thirty days, all such free negroes, mulattoes, 
and other free persons of color, on due proof of a failure 
to depart from the state as herein required, shall, by said 
court, judge, justice of the peace, or mayor, be sentenced to 
imprisonment at hard labor for life.*^ 

Art. CLXXXVII." All free negroes, mulattoes, and 
other free persons of color, who shall come into this state as 
seamen attached to any vessel, or as cook, steward, or in any 
other capacity, and who shall not depart with said vessel, pro- 
vided she is destined for an outward voyage, and if not, or is 
from any circumstance incapable or not destined for departure, 
shall not depart within thirty days from this state ; all such 
free negroes, mulattoes, and other free persons of color, so 

91 See notes 79 & 86« ante* 

»3 § 5, act 16 March, 1830, p. 90. 



C» VII.] OFFENCES AGAINST THE PUBLIC POLICE. 117 

coming into this state, and not departing therefrom as contem- 
plated in this [article], shall incur the penalties of [article ' 
CLXXXVI], and be proceeded against as directed by [articles 
CLXXXIII, CLXXXVI.]^ 

Art. CLXXXVIII.** If any free negro, mulatto, or other 
free person of color, who is not subject to the provisions 
of [articles CLXXXII, CLXXXIII, and CLXXXV], shall 
at any time depart from the United States, all such free 
negroes, mulattoes, or other free persons, so departing from 
the United States, shall be prohibited from returning into 
this state, on pain of being proceeded against, and incurring 
the penalties of [articles CLXXXIII, CLXXXVI.]" 

Art. CLXXXIX.** All free negroes, mulattoes, or other 
persons of color who have not entered this state in viola- 
tion of the laws, and who are permanent residents and owners 
of property therein, or who permanently reside therein and 
exercise a useful trade, and who have always conducted them- 
selves in an orderly and respectful manner, shall not be subject 
to the provisions of the [last article] ; but such persons shall 
be permitted to depart from the state and to return thereto, as 
their business may require ; provided, however, that this per- 
mission shall not extend to such persons above mentioned, 
^ho shall go to or return from the West India islands. 

Art. CXC.*^ It shall be the duty of all notaries, or other 
public officers, not to pass any act wherein any free person of 
color may be concerned, without inserting after the name and 
sirname of such free person of color, these words, " free man" 
or " free woman of color ;" that it shall be, likewise, the duty 



98 See notes 79 & 86, ante, 

94 ^ 7, act 16 March, 1830, p. 92. 

95 See notes 79 & 86, ante, 

9s § 1, act 25 March, 1831, p. 98, 
97 Act 31 March, 1808, 1 D. 499. 
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of all printers and auctioneers^ who gire public notices, the 
object of which is to announce the sale of some property 
belonging to a free person of color, to comply with said for- 
malities, under the penalty for the delinquent, of paying a fine 
of one hundred dollars, one half of which shall be to the bene- 
fit of the informer, and the other half to the use of the [state.] 

Art. CXCI.* No slave shall be imported or brought 
into this state, who shall have been convicted of the crimes of 
murder, rape, arson, manslaughter, attempt to murder, burglary, 
or [of] having raised, or attempted to raise an insurrection among 
the slaves in any state of the Union or elsewhere ; and if any 
such should be, they shall, on conviction thereof, be seized 
and sold for cash to the highest bidder, after fifteen days 
notice of time and place of sale, one half of the purchase 
money to be applied to the use of the state, and the other half 
to the informer ; and every person who shall import, or bring 
into this state such slave, knowing that they have been con- 
victed of any of the above mentioned crimes, shall, upon con- 
viction before any court of competent jurisdiction, be fined for 
each and every such slave in the sum of five hundred dollars, 
one half to be applied to the use of the state, and the other half 
to the use of the informer.*" 

Art. CXCII.*~ It shall be unlawful for any person, 
whether a citizen of this state or not, to introduce for any pur- 
pose, or under any pretext whatever, any slave or slaves who 
«hall have been accused of any conspiracy or insurrection, or 

•8 $ 1, act 29 January, 1817, 2 D. 385. 

M A subeoquent section of this act provides, p. 386. 

Section 6. In all cases within the meaning of this act, the bnrden of proof 
shall be on the person who unports, or brings, or claims the said slaves or tree 
persons ; provided, that in all cases the production of the certificate of the clerk 
of the county from whence they are imported or brought, accompanied with 
the certificate of the governor of this [by mistake for the, the fireneh text 
reads ** de Vetatt**] state, shall be received ta frimafacU evidence. 

too § 13, act 31 January, 1829, p. 48. 
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who had resided in any county of any state or territory of the 
United States during the time of any conspiracy or insurrec- 
tion in such county ; and any person who shall be convicted 
of having introduced any slave or slaves* accused or resident 
as aforesaid, shall be fined in a sum not less than one thousand 
dollars nor more than five thousand dollars, and shall suffer 
imprisonment for a period not less than one nor more than five 
years ; provided, that when more than two years shall have 
elapsed from the time when the said conspiracy or insurrection 
shall have taken place, the prohibition enacted by the present 
[article] sf^all not extend to slaves who may have been residing 
in the said county at the time when said conspiracy or insur- 
rection took place, and were neither engaged, or accused of 
having had any agency therein/ 



101 



Art. CXCIII.*®* No free negro or colored person who 
shall have been convicted of any crime, and sentenced to serve 
a term of years, shall be imported or brought into this state ; 
and if any such should be brought, they shall be seized and 
sold to the highest bidder for cash, for the same term of ser- 
vice that they have been condemned to serve from whence 

ioi This act farther provides— 

Section 14. That it shall be laTvfbl to prosecute to convicUon and punish, 
ment, any person accused under the provisions of this kcit at any time within 
three years after the commission of the offence, the liautation of the thirty "^ 
seventh section of an act for the punishment of crimes and misdemeanors, ap- /-■> 
proved May fourth, eighteen hundred and five [art. DX.], or any other act, or -^^.^ r'\ 
part of any act, to the contrary notwithstanding. 

The 4th section of the act of 16 March, 1830, p. 96, provides — 

** That it shall be the duty of the attorney general and the several district 
attorneys of this state, to prosecute, without delay, in every case in which the 
provisions of an act entitled, an act relative to the introduction of slaves into 
this state, and for other purposes, approved January Slst, 1829, shall have been 
violated, or shall not have been complied with,** under the penalty of being 
** liable to be removed from office.** ^Sections 9, 13, 14, 15, & 16 are the only 
portions of the act of 1829 not repealed by the act of 24 March, 1831, p. 78. 
Sections 9 & 14 prescribe nothing, and cannot be violated ; and sections 13^ 
15, & 16 form articles CXCII, CXCVII, & CXCVIII. 

103 § 2, act 29 January, 1817, 2 D. 385. 
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ihey have been brought, one half of the purchase money to be 
applied to the use of the state, and the other half to the use of 
the informer ; and every person who shall import or bring into 
this state such free negro or colored person, veho shall have 
been condemned as aforesaid, knowing it, shall, upon convic- 
tion before any court of competent jurisdiction, be fined in 
the sum of five hundred dollars for each and every one, one 
half thereof to be applied to the use of the state, and the other 
half to the informer.*^ 

■ 

Art. CXCIVJ'** No free negro or person of color, who 
shall have been convicted of any crime, in any other part of 
the United States or elsewhere, shall be allowed to come into 
this state either as a fugitive from justice, or as an emigrant 
into this state ; and if any such should be found, he, she, or 
they shall be seized, and, if convicted before any court of com- 
petent jurisdiction, fined and imprisoned at the discretion of 
the court, *^ or until they enter into bond and security to leave 
the state, and that they never will return into it again J 



106 



Art. CXCV.*"^ Any captain or master who shall receive 
on board of his vessel, boat, flat boat, or pirogue, raft, or other 
water craft, and transport to this state any of the slaves or 
other persons mentioned [in articles CXCI, CXCIII, and 
CXCIV], knowing that they were sentenced or convicted as 
aforesaid, shall be condemned to pay a fine of five hundred 
dollars, one half for the benefit of the state, and the other half 
for the benefit of the informer ; and moreover, every vessel, 
boat, fiat boat, or pirogue, raft, or other water craft, on board 
of which such slaves or other persons shall have been trans- 
ported, as also the tackle, apparel, and furniture of said vessel, 
shall be forfeited to this state. ^^ 

103 See note 99, ante. 

104 ^ 3, act 29 Janoury, 1817, 2 D. 386. 

105 See note 9, ante. 
lot See note 99, ante. 

107 § 4, act 29 January, 1817, 2 D, 386. 

106 See note 99, ante. 
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Art. CXCVI.^** Any person who shall have been con- 
victed of having bought or sold any of the said slaves or other 
persons, described [in articles CXCl, CXCIII, and CXCIV,] 
knowing that at the time of sale or purchase the said 
slaves or said other persons were of the number of slaves or 
other persons whose introduction is prohibited by [the said arti- 
cles], shall be condemned to a fine of five hundred dollars, one 
half for the benefit of the state, and the other half for the bene- 
fit of the informer."® 

Art. CXCVII."* No slave child, or children, ten years of 
age, or under, shall be introduced into this state, unaccompa- 
nied by his, her, or their mother, if living, under the penalty 
prescribed in the tenth section of this act ;"^ and in all trials 
for a violation of this [article] the burden of proving the age 
of such child or children, and that his, her, or their mother 
was dead at the time of introducing them, shall be on the per- 
son accused. 

Art. CXCVIIl."^ If any person, or persons, shall sell the 
mother of any slave child or children under the age of ten 
years, separate from said child or children, or shall, the mother 
living, sell any slave child or children, of ten years of age, or 
under, separate from said mother, "^ such person, or persons, 

109 ^ 5, act 29 January, 1817, 2 D. 386. 

110 See note 99 ante. This section virtually repeals ^ 3 of act 23 March, 
1810, 1 D. 124. 

111 ^ 15, act 31 January, 1829, p. 48. 

112 There is no penalty prescribed by the tenth section of this act. The 
word ** tenth** is a mistake for some other, but the error exists in the original 
act as preserved in the office of the secretary of state ; and there are so many 
different penalties inflicted by its various sections, as to render it impossible to 
determine with certainty the one it was the intention of the legislature to refer 
to. See note 101, ante. 

113 § 16, act 31 January, 1829, p. 48. 

114 Part of section 6 of same act. The concluding line of § 16 provides, that 
any offence against its provisions shall be punished with the penalty prescribed 
by the sixth section of the same act. The forfeiture of the slave, imposed by 

16 
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on conviction thereof, shall suffer a fine not less than one thou- 
sand dollars, nor more than two thousand dollars, and an im- 
prisonment of not less than six months, nor more than one year. 

Art. CXCIX."^ No person occupying, or being owner of 
a plantation, shall be permitted to keep [any] slaves on his 
plantation without having a white, or free colored man, as 
manager or overseer, under the penalty of fifty dollars for 
every month elapsed without complying with the provisions 
of this [article]. 

Art. CC."* Every person being the proprietor of a plan- 
tation, or acting for the proprietor of a plantation, on which he 
employs slaves [in] the cultivation of the soil, shall be bound 
to have permanently on his plantation, or on the plantation 
which he oversees, a white person for each and every thirty 
slaves working on said plantation, to oversee the said slaves, 
and maintain a good police among them ;^^^ be it well under- 
stood, however, that the proprietor, his agent, their sons being 
above sixteen years of age, and all white persons employed 
as mechanics, shall be considered as making part of the num- 
ber of men required by [this article] .^^® Any planter who shall 
not comply with the provisions of [this article] shall, on convic- 
tion thereof, be condemned to pay a fine not less than one hun- 
dred dollars, and not exceeding five hundred dollars, to be 
recovered on motion of the attorney of the district within 
which the said offender may reside, one half to the benefit of 

the 6th section, is inapplicable to an offender against the 16th, and is not in- 
serted in the text. See note 101, ante, 

115 § 18, part 2, act 7 June, 1806, 1 D. 118. 

116 § 1, act 31 December, 1814, 1 D. 126. 

117 This act further provides, 1 D. 126 — 

Section 2. It shall be the duty of the parish judge at least twice a year, 
and at such time as he shall think proper, to visit the plantations within his 
parish on which there are more than thirty slaves, in order to secure the faith, 
ful execution of the above section, and [he] shall make use of the declaration 
annually made by every slaveholder, to ascertain whether the said slaveholders 
have faithfully complied with the provisions of the said section. 

118 f 3, ibid. 
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the informer, and the other half [to] the parish in which the 
said offender may reside. 

Art. CCI."' Any planter who shall refuse, when required, 
to give to the [parish] judge a statement of the number of white 
persons employed by him on his plantation under the provi- 
sions of [the last article], shall be considered as an offender 
against [the same], and shall, on conviction thereof, be con- 
demned to pay the fine imposed by the [said article], which 
fine shall be recovered and applied in the manner prescribed 
by [said article]. 

Art. CCII.^** Every owner shall be held to give to his 
slaves the quantity of provisions hereafter specified, to wit : 
one barrel of indian corn, or the equivalent thereof in rice, 
beans, or other grain, and a pint of salt, and to deliver the 
same to the said slaves in kind, every month, and never in 
money, under a penalty of a fine of ten dollars for every of- 
fence."* 

119 § 4, act 21 December, 1814, 1 D. 127. 

180 § 2, part 1, act 7 June, 1806, 1 D. 100. 

isi This act further provides, part 1, p. Ill — 

Section 39. In case any persons of this territory who may be proprietors, or 
may haye the management or government of any slave or slaves, shall refuse 
or neglect providing the said slave or slaves, at their expense, with clothes, 
house, and sufficient nourishment, it shall be lawful for any person or persons 
to lodge a complaint in favor of said slave or slaves, to the justice residing 
nearest to the place where such slave or slaves live, or are usually employed ; 
and the justice shall summon the parties, against whom the said complaint 
shall be made, to appear before him, and shall inquire into, get full information 
and confirmation thereof, and if the said justice finds the complaint to be well 
founded and true, and the said person will not exculpate him or herself, or 
prove their innocence of the charge alleged against them, by their oath, which 
the said person, so informed against, shall be permitted to take in all cases, 
where good and positive proofs of the ofi^nce are not adduced and brought 
forward ; in this case the said justice may give such orders for the relief of 
such slave or slaves as he shall, in his opinion, think fit, and shall impose upon 
the person or persons who shall make default in the above regulations a fine in 
a sum not exceeding twenty dollars for each offence, which fine shall be reco- 
vered by an order of seizure and sale of the personal property of the offender. 
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Art. CCIII.*** The slaves who shall not have on the pro^ 
perty of their owners, a lot of ground to cultivate on their own 
account, shall be entitled to receive from said owner, one linen 
shirt and pantaloons for the summer, and a linen shirt and a 
woollen great coat and pantaloons for the winter. 

Art. CCIV.*^ The slaves disabled through old age, sick- 
ness, or any other cause, whether their disease be incurable 
or not, shall be fed and maintained by their owners, in the 
manner prescribed by the [two last articles], under the penalty 
of a fine of five and twenty dollars for every offence.^ 

Art. CCV.^® No inhabitant shall be discharged from the 
obligation of feeding his slaves, by permitting them, instead of 
feeding them, to work certain days in the week for their own 
account, under the penalty of five and twenty dollars for every 
offence.^ 

Art. CCVI.*^ Every inhabitant is prohibited from suffer- 
ing in his camp, other assemblies than [those] of his own slaves, 

restoring the overpluB, if any ; which fine shall he paid to the church warden 
of the parish, wherein the said offence shall have been committed, for the bene- 
fit of the poor of the said parish ; and it shall be the duty of said justices of 
the peace to inform themselves, from time to time, in what manner slaves are 
treated in their respective districts, and to enforce, by every means in their 
power, the strict execution of the present act. 

The 2Ist section of the second part of this act, 1 D. 119, provides — 

Section 21. All the fines and confiscations ordered by this act, which have 
not been appropriated, or the recovery of which has not been regulated, shall 
be enforced, if they do not exceed twenty-five dollars, levied, and seized upon 
by warrant of a justice of the peace of the [parish] where the said ofience shall 
have been committed ; and provided the said fine or confiscation exceeds the 
sum of twenty-five dollars, the said fine shall be recovered before a competent 
tribunal. 

138 f 3, part 1, act 7 June, 1806, 1 D. 100. 

1S8 § 4, ibid, p. 101. 

184 See note 121, ante, 

135 ^ 6, part 1, act 7 June, 1806, 1 D. 101. 

136 See note 121, ante. 

187 § 12, part 1, act 7 June, 1806, p. 102. 
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under the penalty of paying all the damage which noiight result 
to the owner of any strange slave in consequence of such an 
admittance.*^ 

Art. CCVII.*^ No owner of slaves shall hire his slaves 
to themselves, under the penalty of a fine of five and twenty 
dollars for every offence.*^ 

Art. CCVIII.*^* No free person shall cause to be sold any 
goods by his or their slaves, or by hired slaves, in any of the 
parishes of this [state], except in the city and suburbs of New 
Orleans, in baskets or bundles, carried on the head, or other- 
wise, under the penalty of forfeiture of all the goods so carried 
by slaves, for the benefit of the parish wherein the said offence 
shall have been committed. 

Art. CCIX.*** Every person or persons who shall find 
any slave carrying corn, rice, greens, fowls, or any other pro* 
visions whatever, for the purpose of selling the same, without 
a permission in writing from his master, shall have a right to 
stop and to seize the said provisions, upon charge of imme- 
diately informing thereof the owner of such slave, which said 
owner shall abandon to such person or persons the said pro- 
visions for his or their reward, or shall give them a sum of two 
dollars instead thereof, if the owner should agree that he has 
given no permission by writing : provided however, that if said 
owner should affirm, upon oath, that he has given such a per- 
mission by writing, such owner shall not be compelled to give 
any money, or to aba,ndon the provisions ; and if, in case of 
any such seizure, it shall be proved that such person or per- 
sons has or have destroyed the permission of the slave, for 
the purpose of unjustly appropriating to him or themselves 

133 See note 121, ante. 

199 § 13, part 1, act 7 June, 1806, 1 D. 102. 

130 See note 121, ante, 

131 § 4, act 8 April, 1811, 2 D. 226. 

138 § 14, part 1, act 7 Jane, 1806, 1 D. 102. 






126 OFFENCES AGAINST THE PUBLIC POLICB. [B. I."* 

the said provisions, such person or persons shall be punished 
with a fine of twenty dollars, and in case of insolvency, shall 
be sentenced to two months hard labor.^^ 

Art. CCX.*^ All persons who shall teach, or permit or 
cause to be taught, any slave in this state to read, or write, 
shall, on conviction thereof, before any court of competent 
jurisdiction, be imprisoned not less than one month nor more 
tlian twelve months. 

Art. CCXI.^^ It shall not be lawful for any pedler or 
hawker, or other person whomsoever, to sell ** to any slave, 
or slaves, any article whatsoever, without the express permis> 
sion of his, or their owner, or owners, or the person or mana- 
ger under whose immediate care the said slave or slaves may 
be placed. 

Art. CCXII.**'' For each and every such offence, the ped- 
ler, hawker, or other person so offending, on due proof thereof, 
shall forfeit and pay a sum not exceeding one hundred dollars, 
nor less than ten dollars :^^ provided ^^ that the courts having 
competent jurisdiction shall have the power of sentencing the 
delinquents to the fine aforementioned, or to an imprisonment 

183 See note 121, ante, 

iM § 3, act 16 March, 1830. p. 96. 

186 1 1, act 16 March, 1809, 2 D. 224. 

188 The words ** or purchase oft** in the original law, are omitted in the text, 
the act of 16 March, 1830, § 2, p. 144, art. CCXV, post, having yirtually re. 
pealed so much of the former as related to the offence of purchasing from a 
fllave. See note 138, infra, 

187 Part of § 2, act 16 March, 1809, 2 D. 224. 

188 This act further provides— 

Section 5. All fines and forfeitures imposed by this act, shall he recovered 
in a summary way, hefore any court of this territory of competent jurisdiction* ' 
in the name of the parish wherein the offence is committed, one half for the 
benefit of the informer, and the other half to the use of the parish thereof. 

By a subsequent act of 23 March, 1824, § 1, 1 D 129, it is further provided, 
that " the fines imposed by the second section of the act relative to pedlers^ 
approved 16th March, 1809, shall be recoverable either before the district court, 
by information, presentment, or indictment, in the name of the state, for the 
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not exceeding eight days, or to both, at the discretion of said 
courts, [and] of comnaitting any person or persons so offending 
when such person or persons shall fail to pay the fine imposed 
on them by said court."" 

Art. CCXIII."' Any trader, pedler, hawker, by land 
or water, tavern, or grog shop keeper, or any master, or owner, 
or any hand employed on board of any flat boats, or any other 
water craft whatever, or any other person whatever,**^ who 
shall sell, give, or deliver, or cause to be sold, given, or deli- 
vered in payment, or under any pretence whatsoever, to the 
slave of any other person or persons, without the consent and 
authorization of the master or owner, or person having charge 
of such slave, any spiritous and intoxicating liquors ; or make 
any bargain, agreement, or contract with such slave, without 
the said consent or authorization, to procure, give, or deliver 
in payment, or under any pretence whatsoever, to any such 
slave, any spirituous or intoxicating liquors, either by himself,; 

use of the parish wherein such ofience or offences shall have been committed« 
or in the manner prescribed by said act." 

So much of section 2 of the act of 16 March, 1809, 2 D. 224, as inflicted 
** imprisonment in the parish or district jail, for a certain term, not more than 
thirty nor less than eight days,** was repealed by ^ 2, act 23 March, 1824, 1 
D. 129. 

The article in the text so &r as it comprehended the sale of intoxicating 
liquor to any slave, or the sale by any pedler or hawker of arms or ammunition 
to any such slave, is virtually repealed by the subsequent acts of 2 April, 1832, 
§ 1, art CCXIII, and the act of 22 February, 1820, ^ 5, art. CCXIV. 

118 Part of ^ 2, act 23 March, 1824, 1 D. 129. 

140 The word " and," inserted between brackets in the text, is not in the ori. 
gkial act. The french text reads, ** a la discretion desdites cours, comme anssi 
de faire emprisonner," &c. > 

The second section of the act of 23 March, 1824, further '(ffoviaes " that 
nothing in this act shall be so construed as to deprive any master, mistress, or 
legal director of any slave or slaves, of the right to recovef from any person or 
persons so offending, such damages as he, she, or they may have sustained in 
consequence of any such offence or oflbnces." 

141 ^ 1, act 2 April, 1832, p. 162. 

14S The words *' or any other person whatever," are omitted by mistake in 
the official pmblication, by the state printer, of the act of 1832. 
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T or by means of a slave/ or of any other person whatever, shall, 

' - I -, 

on conviction thereof, forfeit any license or licenses which 
he may have or hold under any authority of this stale, and 
be for ever deprived of the right of obtaining, or holding 
any such licenses, and be sentenced moreover to pay a fine, 
which, for the first offence, shall not be less than two hundred 
dollars, nor more than four hundred dollars, and for the second 
offence, not less than four hundred nor more than eight hundred 
dollars, and the costs of the prosecution ; which fine shall be 
paid, together with the said costs, by the person convicted, 
into the hands of the sheriff, in open court, immediately after 
the judgment of condemnation shall have been pronounced ; 
and if the said fine and costs are not then and there so paid, 
the court shall order the party condemned to h6 arrested and 
conveyed to jail, there to remain until the said judgment be 
satisfied and the jail fees paid, or [until] the party so con- 
fined, shall be otherwise discharged by due course of law : 
provided, that said offender shall not be imprisoned for a term 
less than thirty days, nor more than six months/*^ Shall not be 
Subject to the provisions of [this article], the owners of slaves, 
their overseers, or agents charged with the superintendance of 
such slaves, who shall give spirituous liquors to their own 
slaves, or to other slaves belonging to others under their con- 
^ Irol, either by hire or otherwise.^ 



144 



143 Sections 3 & 4 of the act of 21 May, 1806, 1 D. 564, so far as they re- 
late to the o£fence of selling spirits to slaves, were virtually repealed by ^ 24, 
part 1, of the act of 7 June, 1806, 1 D. 105, itself virtually repealed by § 1, of 
the act of 2 April, 1832, p. 162, art. CCXIII inthe text ; and so far as they re. 
lated to selling spirits to Indians, they are repealed by § 1, act 29 December, 
1812, 1 D. 565, art. CLIII, ante, 

141 This act further provides — 

Section 3. That in the city of New Orleans, and all the parishes of this state, 
it shall be the duty of every police officer, constable, noiarshal, deputy marshal, 
sheriff, or deputy sheriff, to denounce every violation of this act which shall or 
may come to their respective knowledge ; and every police officer, constable, 
marshal, deputy marshal, sheri£^ or deputy sheriff who, knowing of any viola, 
tion of this act, shall not denounce the same to a magistrate within twenty-four 
hours thereafter, shall be deemed guilty of a misdemeanor, and, on conviction 
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Art. CCXIV.^** If any pedler or hawker shall sell any 
species of** arnos, or ammunition whatever, to any negro,"' 

thereof, [be] removed from office, and shall, moreover, be sentenced to a fine 
not exceeding one hundred dollars, nor less than twenty-five. 

Section 4. That all fines to be imposed by virtue of this act, shall be one 
third for the informer, one third for the prosecuting attorney, and one third to 
the state for the use of the charity hospital ; and the informer shall be a com- 
petent witness in all prosecutions under this act, whenever such informer shall 
abandon his share of the fine to the state, for the use of said hospital, or any 
other charitable institution. 

Section 5. That every trader, pedler, hawker by land or water, tavern or 
grog shop keeper, or any master, or owner, or any hand employed on board of 
any flat boat, or of any other water craft whatever, or any other person- what, 
ever, who shall violate the provisions of this act, shall be responsible civiliter, 
for any damages which any slave to whom they or either of them shall have 
given, sold, or delivered, or caused to be given, sold, or delivered, any spirit- 
nous or intoxicating liquor, may cause or occasion to the person or property of 
any person whatever, whilst in a state of intoxication, if the said intoxication 
was the eflect of the spirituous or intoxicating liquor thus obtained by the in- 
toxicated slave ; and when the said intoxication shall have been the eflect of 
spirituous or intoxicated liquor obtained from several traders, pedlers, hawkers 
by land or water, tavern or grog shop keepers, or masters, or owners, or hands 
. employed on board of any flat baat, or of any other water craft whatever, or 
any other person whatever, on one and the same day by any slave, in violation 
of this act, every trader, pedler, hawker by land or water, tavern or grog shop 
keeper, or master, or owner, or hand employed on board of any flat boat, or of 
any other water craft whatever, or any other person whatever, who shall have, 
in any degree, contributed to said intoxication, by selling, giving, or delivering, 
or by causing to be sold, given, or delivered in violation of this act, any spi. 
rituous or intoxicating liquor to the slave, causing, doing, or occasioning any 
damage to the person or property of any person whatsoever, shall, in solido, 
be responsible, dviliterf for all said damage or damages. 

Section 6. That it shall not be lawful for any trader, pedler, or hawker by 
land or water, tavern or grog shop keeper, or any master, or owner, or any 
hand employed on board of any flat boat, or of any other water craft whatever, 
when prosecuted or sued, by virtue of this act, to plead that the spirituous or 
intoxicating liquor was given, sold, or delivered by any of his clerks, servants, 
engages, apprentices, or slaves, without his knowledge. 

The second section of this act conferred on the parish judges, except 
in the pariah of Orleans, power to punish all violations of its provisions, 
though it is probable, from the whole act taken together, that it was not the in- 
tention of the legislature to give this power to any of the parish courts of the 
parishes composing the first district. It further provided— 

** That neither in the criminal court of the first district, nor in any parish 
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such pedler, or hawker, on conviction of the same, before any 
court of conapetent jurisdiction, shall be rendered thereby inca- 
pable of receiving a license thereafter, and forfeit all goods and 
chattels found in his possession, one half to the state, and one 
half to the informer."' 

court without the said first district, no pcdlcr, hawker by land or water, tavern 
or grogf shop keeper, shall be sworn as a juror to try any of the offences provi> 
ded against by this act ; provided, that nothing in this section contained, shall 
deprive the district courts of concurrent jurisdiction.** 

A subsequent section of the same act declared — 

Section 9. That the district courts of this state, excepting in the first ju- 
dicial district, shall have exclusive jurisdiction of the offences prohibited 
by this law, any provisions in the second section to the contrary notwith- 
standing. 

It appears from the provision of the second section, that ** no pedler, hawker 
by land or water, tavern or grog shop keeper" could be a juror " in the crimi- 
nal court of the first district, nor in any parish court without the said first dis. 
trict** to try any offences against this act. The omission to exclude such per. 
sons from being jurors in the parish courts of the parishes of the first district, 
is strong evidence that the intention of the legislature was to confine the juris- 
diction of such offences in the first district, to the criminal court of that dis. 
trict 

146 4 5, act 22 February, 1820, 2 D. 227. 

146 Tke words " spirituous liquors'* which occur in this place in the original 
act, are omitted ; that act, so far as it relates to the sale of spirituous liquors to 
any negro, having been virtually repealed by ^ 1, act 2 April, 1832, p. 162, 
art. CCXIII, ante. 

147 I'he word ** negro^ is translated in the french part of this act '* esclane^ 
which was doubtless the meaning of the legislature. The words " or if any 
such trader shall purchase any poultry, stock, or article of any description 
from any slave, without the consent of his master, mistress, or overseer of said 
slave** in the original act, are not inserted in the text, that portion of the act 
having been virtually repealed by ^ 2 of the act of 16 March, 1830, p. 144, 
art. CCXV. The same offence is punished by both acts, and the infliction of 
a penalty of fifty dollars by the last, must bo construed to repeal the ** forfeit- 
ure of all the goods and chattels found in the possession" of the offender, pre- 
scribed by the first. 

148 See art. CXXVI; and § 6, 8 of the act of 1820, book 1, ch. VI, note 97. 
A previous act of 8 April, 1811, 2 D. 225, had provided — 

Section 3. Every |>edler or hawker is expressly forbidden by this act from 
selling, or causing to be sold, or from delivering, or causing to be delivered to 
any slave, or slaves, with or without the pemunion of his or their master, any 
kind of aims or ammunition whatever, under tba penalty of a fine of five hun 
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Art. CCXV."* If any free person in this state shall pur- 
chase from any slave, or slaves, any species of property what- 
ever, or receive in exchange, or acquire by barter, or gift, or 
receive on deposit, any species of property whatever, from any 
slave or slaves, such slave or slaves not being specially au- 
thorized in writing [^by his, her, or their owner, or owners, 
specially setting forth the articles to be sold, or in the absence 
of the owner or owners, by the written authority of the over- 
seer, or other person having charge of such slave or slaves] to 
sell, barter, exchange, give, or deposit the articles purchased, 
or recived in exchange, or acquired by barter, gift, or deposit, 
such free person or persons shall, for every such offence, incur 
the penalty of fifty dollars, to be recovered before any justice of // 
the peace or other court of conopetent jurisdiction, one half for 
the benefit of the owner or owners of the slave or slaves, and 
the other half for the benefit of the informer, not being ownen 
and if owner the whole penalty shall inure to his, her, or their 
benefit : and on the trial of any such free person for acquiring 
by purchase, barter, exchange, gift, or deposit any apecies of 
property from a slave, such slave not being authorized as 
[above mentioned], to sell, barter, exchange, give, or deposit 
certain species of property, the fact of purchasing, bartering, 
exchanging, giving, or depositing, being proven, it shall be 

dred dollars, or one year's imprisonment, at the discretion of the court before 
whom the said prosecution shall be instituted, either by indictment or other, 
wise ; and the fines which may be recovered by virtue of this section, shall be 
for the benefit of the territory, and paid to the treasurer of the same. 

The act of 22 February, 1820, seems to have been intended to repeal this 
clause ; it is possible, however, that there may be cases in which it would be 
held to be still the law. The former provides for the ofience of selling any spe- 
cies of. arms or ammunition, &c., the latter for the ofience of selling or caus- 
ing to he sold, or delivering, or causing to be delivered. Under the principles of 
strict literal construction applied to penal law, the last might be considered to 
embrace cases which would not fall under the first of these acts. 

149 ^ 2, act 16 March, 1830, p. 144. 

150 The original act reads without being specially authorized in writing. ** as 
provided for in the first section of this act ;** these words arc omitted, and the 
provision of the first section w inserted, between brackets, in the text. 
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presumed that such sale, barter, exchange, gift, or deposit 
was made without the written authority contemplated [by 
this article], unless the defendant produces in open court, in 
his defence, such written authority as is herein before con- 
templated, setting forth the articles authorized to be sold, 
bartered, exchanged, given, or deposited.^" 

Art. CCXVI.^^* Any person who shall admit in any 
house or place a slave, or shall sell, or buy from that slave any 
thing whatsoever after sun down, without the leave of his 
owner, shall be liable to pay a fine of fifty dollars for every 
offence. ^^^ 

Art. CCXVII.^" If any person shall give a note, or per- 
mit to any slave, who is the property or under the care of 
another person, without the consent, or against the will of the 
owner of the said slave, or any other person under whose charge 
he may be, the said person shall be liable to the penalty of fifty 
dollars to the owner of the said slave ; and in case the said per- 
son is unable to discharge the said fine, he, or she shall be con- 
demned to public labor for the space of one month. 

151 This act further provides, p. 146 — 

Section 5. That nothing contained in the first section of this act shall be so 
construed as to forbid the selling, or exchanging, or depositing by slaves em- 
ployed by their owners, or employed as regular market persons, of articles in 
the regular market place, or other place authorized by the police regulations 
of the parish or town, as the case may be ; provided, such slave be permitted 
by a general permit, by such owners, or employers, in which the article, 
or several species of articles in which they are allowed to deal are men. 
tioned. 

15S ^ 4, act 12 March, 1838, p. 102. 

153 Nothing in the language of this section restricts its operation to any par- 
ticular parish. The other sections of the act are, however, confined to the 
parish of Rapides ; and its title is — '* an act to amend * an act to establish the 
manner of electing police jurors in the parish of Rapides, and for other purpo. 
ses,' approved 9 March, 1836.'* The act of 9 March, 1836, related only to the 
parish of Rapides. 

154 § 31, part 1, act 7 June, 1806, 1 D. 108. 
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Art. CCXVIII.^^ Any inhabitant, his overseer, or his 
representative, who shall prevent, or forcibly oppose the 
patrols [for the police of slaves], when they shall proceed to 
visit the negro huts, shall, on conviction thereof, be condenaned 
to a fine not exceeding one hundred dollars, nor less than 
twenty dollars, to be recovered, on information, before any 
court of competent jurisdiction, for the use of the parish. 

Art. CCXIX.*** All captains or commanders of steam- 
boats navigating lakes, rivers, or bayous, within the jurisdiction 
of the state of Louisiana, shall, when running during the night, 
be compelled to hoist each two lights, both on the hurricane 
deck, one forward, and the other at the stern, which lights 
shall be kept up without intermission throughout the night, 
under the penalty of five hundred dollars for every failure or 
neglect to comply with the provisions of this [article], to be 
recovered of the captain, or other commanding officer of such 
steamboat, before any court of competent jurisdiction, one 
half of which penalty shall be for the use of the informer, 
and the other half for the benefit of the state. ^^^ 

Art. CCXX.*^ Any captains, agent, or owner of a 
steamboat, who shall fail to obtain the certificate of the ex- 
amination provided for [by the act of 6 March, 1834, relative 
to steamboats],**' shall be barred from the recovery of any 

155 § 3, act 9 January, 1821, 2 D. 223. 

156 Act 31 March. 1832, p. 148. 

157 See the act of congress of 7 July, 1838, p. 899, providing ** for the bet- 
ter security of the lives of passengers on board of vessels propelled in whole or 
in part by steam." The effect of the legislation of congress on the acts of the 
legislature of this state on this subject, remains to be determined. Whether 
such legislation, ip80 facto, repeals all state laws on the subject, or only repeals 
them BO far as they conflict with the laws of congress, and if the latter, to what 
extent, are questions that can only be decided by the proper judicial tribunals. 

158 ^ 3, act 6 March, 1834, p. 56. 
158 This act-provides, p. 55-9 : 

Section 1. That the governor shall appoint one engineer, who shall hold his 
office for two years, unless removed, as hereinafter provided, and whoie duty 
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claim for freight or insurance, that may accrue, when without 
said certificate ; and should any loss or damage to property in 
such case occur in consequence of the breaking or bursting of 
any part of the machinery, the owner or agent shall be respon- 
sible to the shipper for full amount of said loss or damage.^'*' 

Art. CCXXI.^" The captain of any boat that may not have 
been examined, [and] obtained the certificate before [mentioned], 
shall in the event of any loss or damage to property, occasioned 
by the breaking or bursting of iany part of the machinery, be 
subject to a fine, not less than five hundred, nor more than two 
thousand dollars, and imprisonment of not less than three 
months, nor more than three years ; and in the event of loss 
of life being the result of such accident, then said officer 
shall be adjudged guilty of manslaughter.^ 



162 



it shall be, on application, carefully and folly to examine the machinery of 
steamboats arrivingr in the port of New Orleans, and test the strength of the 
boilers by hydraulic pressure equal to three times the pressure the boilers may 
be supposed capable of carrying in steam, and when found in good and safe 
condition, [he] shall furnish a certificate, setting forth the fact, specifying the 
weight of steam that may with safety be carried ; for which certificate he shall 
be entitled to receive, for every boat of twenty to fifty tons, five dollars, from 
fifty to one hundred tons, ten dollars, from one hundred to three hundred tons, 
fifteen dollars, and from three hundred tons and upwards, twenty dollars. 

Section 2. That the captain, owners, or agents of steamboats plying within 
the waters uf this state, shall apply for such an examination, and certificate, as 
is required in the first section of this act, at least once in every three months, 
as far as practicable, and when it is not so, then the fact shall be shown by the 
owner or jigent. 

Section 11. That the engineer so named may, in case of sickness only, ap- 
point in his place a deputy, who is to be approved of by the governor ; and it 
sh^irbe the duty of the engineer to have an office in the city or suburbs of 
New Orleans. 

160 See note 157, ante, 

161 § 4, act 6 March, 1834, p. 56. The **and** between brackets, is not in the 
original act, in the office of the secretary of state. The french text reads — 
** Que le capitaine de tout bateau a vapeur qui n'aura pas ainsi subi un examen, 
et pour lequel le certificat n*aura pas ete obteno eomme il est dit ci-dessos, 
sera,** &c. 
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Art. CCXXII.^*^ Any accident except such as are impossi- 
ble to be foreseen or avoided, that may happen from racing, car- 
rying higher steam than may appear from the certificate to be 
consistent with safety, running into or afoul of another boat, or 
that may occur whilst the captain, pilot, or engineer is engaged 
in gambling, or attending to any game of chance or hazard, or 
whenever an accident happens from the boat being overloaded, 
the owner of the boat shall be subject to the penalties provi- 
ded for in [article CCXX], and the officer or officers of said 
boat violating the provisions of [the act of 6 March, 1834, 
relative to steamboats],^" shall be subject to the penalties 
provided for in [article CCXXt].^*^ 

Art. CCXXIII.^** For any false certificate, or one given 
without the thorough examination contemplated by [the said 
act], the engineer, who may be appointed to make the examina- 
tion of engines, shall be dismissed from office, and be fined not 
less than three hundred nor more than one thousand dollars, 
and imprisoned not less than one nor more than five years ; 
and the governor may, on satisfactory representation of the 
incapacity, negligence, or inattention of the engineer, dismiss 
him, and appoint a successor, subject to the confirmation of 
the senate.**^ 

Art. CCXXIV."^ When gunpowder is shipped on board 
of a steamboat, which shall at all times be stowed away at 
as great a distance as possible from the furnace, a written 
notification of the fact shall be placed in three conspicuous 
parts of the boat ; and in the event of such notification not 

i«8 See note 157, ante, 
m § 5, act 6 March, 1834, p. 57. 

M4 The whole of this act wiU be found in arts. CCXX to CCXXVIII inclu- 
sive, and in note 159, ante, 
us See note 157, ante, 
i« ^ 6, act 6 March, 1834, p. 57. 
187 See note 157, ante, 
168 ^ 7, act 6 March, 1834, p. 57. 
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being so exhibited, then, for any loss of property, or life for 
which the powder may be deemed the cause, the owner shall 
be liable to the penalty, provided in [article CCXX],^** and 
the captain to the penalties in [art. CCXXI]."" 

Art. CCXXV."^ Any person or persons who shall ship, or 
put on board, or caase to be shipped or put on board of any 
steamboat, within this state, any gunpowder, without giving 
notice thereof, at the time of making the shipment, to the mas- 
ter or clerk of said boat, shall be liable to a penalty of two 
hundred dollars, which may be sued for and recovered, before 
any court of competent jurisdiction, by the owner, captain, 
or clerk of said boat, for his or her own use and benefit ; and 
in case of any loss of property in consequence of gunpowder 
being on board of said boat, the shipper that shall have failed 
to give due notice, as herein required, shall be liable for all 
losses of property, or damage done thereto, or for any injury 
done to any person or to their family ; and in case of the loss 
of the life of any individual on board, in consequence of 
gunpowder being on board, the person, or persons, who shall 
have shipped the same, without giving due notice thereof, 
shall, on conviction thereof, be adjudged guilty of manslaugh- 
ter, and punished accordingly.^ 



172 



Art. CCXXVI.^^ It shall be the duty of the master and 
pilot of a steamboat, when descending any river or stream in 
the limits of this state, when within one mile of an ascending 

itt This act reads in the original, ** provided in the first section," while 
the french translation reads " prevues par la troisi^me section.** The first sec- 
tion, see note 159, ante^ provides no penalty whatever for any ofience. The 
french part of the 7th section doubtless expresses the intention of the legisla- 
ture. The mistake is corrected, for convenience, in the text ; but the efiect of 
the error can only be determined by the proper tribunals, when a case shall 
make it necessary. 

170 See note 157, ante, 

m § 8, act 6 March, 1834, p. 58. 

17S See note 157, ante, 

173 ^ 10, act 6 March, 1834, p. 58. 
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Steamboat, to shut off the steam, and ring the bell, and per- 
mit the boat to float upon the current of the river until the 
ascending boat shall have passed ; and the master and owner 
of the ascending boat shall then assume the responsibility of 
steering clear of the descending boat, and be liable in damages 
to the extent of the injury which may be sustained."* 

Art. CCXXVII."' It shall be the duty of the captains 
and owners, or the agent of every steamboat, under the penal* 
ties mentioned in [article CCXXI], to substitute an iron 
chain [for] the rope now used as a tiller rope."' 

Art. CCXXVIII.^'^ The captains of all steamboats, ply- 
ing within the waters of this state, or other oflScers command- 
ing the same, shall be bound to post up two copies of the act 
[of 6 March, 1834, relative to steamboats], one in French 
and one in English, in some conspicuous part of their boats, 
under a penalty of one hundred dollars."^ 

174 See note 157, ante, 

175 § 12, act 6 March, 1834, p. 59. 

176 See note 157, ante, 

177 ^ 9, act 6 March, 1834, p. 58. 

178 See note 157, ante. 

An act of 20 March, 1818, 2 D. 127, authorizing the establishment of a 
powder magazine near the city of New Orleans, provides — 

Section 2. As soon as a quantity of powder, greater than one hundred 
pounds, shall be imported into this state, it shall be the duty of the owner or 
consignee of the vessel, or craft on board of which the same shall have been 
imported, to cause such powder to be immediately removed to the aforesaid 
magazine, agreeably to the regulations which the mayor, aldermen, and inhab- 
itants of New Orleans may enact on that subject; and the said removal shall 
take place within three days from the arrival of the powder in the port of New 
Orleans, under a penalty of a fine of twenty dollars, fur every hundred weight 
of powder imported as aforesaid, which fine may be recovered before any court 
of competent jurisdiction, one half for the benefit of the said mayor, aldermen, 
and inhabitants, and the other half for the use of the informer. 

An act of 27 March, 1823, provides, 2 D. 138— 

Section 2. From and after the first of June next, it shall no longer be per- 
mitted to bury the dead in the present catholic graveyard [in the city of New 
Orleans], under the penalty of a fine of five hundred dollars, for each and 
every contravention ; which fine shall be recovered, on information of the aU 

18 
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tomey genenl, before any oomC of competent jurisdiction, one half thereof for 
the benefit of the informer, and the other half for the benefit of the charity 
hospital of Mew Orleans : provided, that it shall be lawful for the mayor of 
the city pf New Orleans, whenever he shall think it compatible with the health- 
V^* imam of the said city, to permit the opening any family tomb, actually situated 
iQ-.tiie present grave-yard, in order to depose the^in the body of any member 
of the same Kkmily. ' 

An act of 6 March, 1819, 1 D. 99, supplementary to the act of 10 April> 
1811, relative to the recording of births and deaths, provides — 

Section 1. That, after the passage of this act, the birth of every free child 
im the parish of New Orleans, shall be declared therein within thirty days. 
T^Mi declaration shall be made conformably to the third sectidn of the act to 
which this is a supplement [by its father, or in case the father cannot make the 
said declaration, by any other person who may have been present at the birth of 
the child, § 3, act 10 April, 1811, 2 D. 97] ; and every person ofiending against 
the provisions of the said section, shall pay a fine not exceeding ten dollars and 
not less than five dollars, half of which shall be for the benefit of the state, and 
. the other half for the benefit of the informer. 

Section 2. The death of ^very free person within the parish of New Orleans* 
^ shall be declared therein within thirty days. This declaration shall be made 
by the nearest relations of the deceased; if they are present, and in case of 
absence, by the testamentary executor if there is one ; if none, by the pwner, 
or tenant of the house in which the individual will have died. And every per- 
son ofiending against the provisions of this section, shall be fined in a sum not 
exceeding ten dollars, nor less than five dollars. 

By seveijgd acts of the legislature fines are imposed on the officers of dififerent 
incorporated towns for neglects of the duties prescribed by those acts, as by 
§ 9, 10 of the act of 14 March, 1820, 2 D. 131, and § 5 of the act of 17 Feb- 
ruary, 1821, 2 D. 133, concerning the city of New Orleans ; by § 2, 6 of the 
act of 16 January, 1817, 1 D. 84-7, concerning the town of Baton Rouge : 
by ^ 7 of the act of 14 March, 1820, 2 D, 64, concerning the town of Mon- 
roe, repealed by act of 25 March, 1831, p. 94, and revived by act of 25 Janiu 
ary, 1834, p. 14 ; by ^ of the act of 14 February, 1821, 2 D. 155, con- 
cerning the town of Opelousas. These provisions have not been inserted 
in this Digest, being local in their operation, and rather forming a part of 
the police regulations of each town, than of the body of the penal law of 
the state. , ■*\ ■ 

By various acts of the legislature .^iderent penalties are imposed on propri. 
etors and others neglecting, or infringing the provisions of the laws regulating 
the police of the public roads and levees. See 2 D. 310-27 ; acts of 7 Febru- 
ary, 1829, p. 76; of 16 March, 1830, p. 114; of 8 February, 1831, p. 6; of 
31 March, 1832, p. 190 ; of 29 March, 1833, p. 91 ; of 10 March, 1834, p. 
95 ; of 2 April, 1835, p. 211 ; of 9 March, 1836, p. 118 ; of 7 March, 1837, 
p. 48 ; of 7 March, 1838, p. 46 ; of 12 March, 1838, p. 94 ; of 26 February, 
1839, p. 4; of 20 March, 1840, p. 56; of 18 February, 1841, p. 24; of 6 
March, 1841, p. 52 ; and of 8 March, 1841, p. 90. 
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OFFENCES AGAINST THE PERSONS OF INDIVIDUALS. 



CCXXIX. Murder y rape^ or administering poison with intent 
to commit murder. CCXXX. Attempt by any free negro ^ 
mulatto^ indian^ or mustee to commit rape on any white wo- 
man or girl. CCXXXI. Duelling where death ensues, or 
aiding and abetting therein. CCXXXII-III. Manslaugh- 
ter. CC XXXIV. Concealment by a mother of the birth 
of any child, or aiding and assisting therm. CCXXX V 
-VI. Maiming or disfiguring, or aiding and abet- 
ting therein. CCXXXVII. Crime against nature. 
CCXXX VIII. Assaulting any free white person. 
CCXXXIX. Assaulting and beating, wounding short of 
maiming, or false imprisonment. CCXL. Assault with 
intent to commit rape or robbery. CCXLI. Assaulting 
with a dangerous weapon, or with intent to kill — CCXLII. 
second offence, or assaulting with a dangerous weapon, or 
with intent to kill and wounding less than mayhem. 
CCXLIII. Insult, or assault and battery of any white, by 
a free person of color. CCXLIV, Abuse, or cruel or evil 
treatment of, or neglect of duty towards any apprentice or 
bound servant by master or mistress, or absconding or neg- 
lect of duty by such apprentice or servant. CCXLV-VI. 
Cruel punishment of slaves. CCXL VII. Kidnapping any 
free person of color, or conspiring, aiding, or assisting 
therein — CCXL VIII. second offence. CCXLIX. Bring- 
ing into the state any free person of color, and holding, or 
offering to sell such person as a slave. 
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Art. CCXXIX.^ If any person or persons shall commit 
either of the crimes of murder,'^ or rape, or shall administer 
any, kind of poison to any person with the intent to commit 
the crime of murder, such person, or persons so offending, on 
conviction thereof, shall suffer death.^ 

Art. CCXXX.* If any free negro, mulatto, indian, or 
mustee shall attempt to commit a rape on the body of any 
white woman or girl, the said free negro, mulatto, indian, or 
mustee, shall, on conviction thereof, suffer death .^ 

Art. CCXXXI.' If any person shall voluntarily engage 
in a duel with rapier or small sword, back sword, pistol, or 
other dangerous weapon to the hazard of life, and death should 
ensue, the survivor shall, upon conviction, suffer death ; and 
all and every person aiding and abetting as second, agent, and 

1 § 1, act 7 June, 1806, 1 D. 376. 

3 An act of 7 June, 1806, 1 D. 118, contains the following provision. It is 
not inserted in the text, and might have been left out of the original act, with- 
out much loss to the legislation of the state. 

Section 16. If any person whatsoever shall wilfully kill his slave, or the 
slave of another person, the said person, being convicted thereof, shall be tried 
and condemned agreeably to the laws of the territory. 

3 So much of this section as related to the offence of " shooting or stabbing 
any person with the intent to commit the crime of murder," was virtually re- 
pealed by § 1 and 2, act 6 March, 1819, 1 D. 397, which sections were them- 
selves done away with by ^ 4 and 5 of the act 7 February, 1829, p. 166, arts. 
COXLI, and CCXLII, post. The article in the text re-enacts the provisions 
of ^ 1, act 4 May, 1805, 1 D. 362, and embraces the ofience provided for by 
the 7th section, of the 2d part, of the act of 7 June, 1806, 1 D. 115, which de. 
clares, that " any free negro, mulatto, indian, or mustee who shall wilfully or 
maliciously poison, or maliciously administer poison to any free man, woman, 
child, servant, or slave, shall suffer death.** 

4 Act 16 February, 1818, 1 D. 129. 

5 This act extends to slaves ; but so much only as relates to free persons is 
inserted here, none of the laws punishing slaves being included in this com- 
pilation. The act in the text re-enacted the provision of § 7, of the 2d part^ 
of the act of 7 June, 1806, 1 D. 115, in regard to the crime of rape, when com. 
mitted by the persons therein named. 

8 § 16, act 20 March, 1818, 1 D. 395. The word *• who," between brackets, 
is substituted for " and,** the reading of the original act. 
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abettor, [who] shall be duly convicted, shall be punished as ac- 
cessaries before the fact in murder. . J,Zi * >*• ' . l^ 

Art. CCXXXII.'' On trials for murder the jury may find 
the prisoner guilty of manslaughter, if they should be of opi- 
nion that he is not guilty of murder, but of manslaughter. 

Art. CCXXXIII.^ If any person shall hereafter commit 
manslaughter, and shall be thereof convicted, he, she, or they 
shall be subject to be fined in a sum not exceeding two thou- 
sand dollars, and imprisoned at hard labor a term not exceed- 
ing twenty years, according to the aggravated circumstances 
of the case.' ' . r : ^.^ '^.H - -T^ i 

Art. CCXXXIV.^®' If any woman shall be delivered of 
any issue of her body, and shall endeavor privately, either by 
drowning, or secret burying thereof, or in any other way, either 
by herself, or the aid and assistance of others, so to conceal 
the birth thereof that it may not come to light whether it be 
born alive or not, in any and every such case, the said mother, 
together with all and every other such person or persons so 
aiding and assisting, shall, on conviction thereof, be punished 
by imprisonment not less than five, nor more than fourteen 
years. 

Art. CCXXXV." If any person, or persons, on purpose 
and of malice aforethought, shall unlawfully cut or bite off the 
ear or ears, or cut out, or disable the tongue,^^ while fighting, 

7 § 1, act 20 March, 1818, 1 D. 389. 

8 ^ 2, ibid. 

9 This section virtually repeals § 22 of the act of 4 May, 1805, 1 D. 367. 
See arts. CCXXI-II, IV, V, and VJI, for several offences made manslaughter 
by the act of 6 March, 1834, p. 55, relative to steamboats. 

10 § 3, act 22 February, 1817, 1 D. 384. 

11 § 23, act 4 May, 1805, 1 D. 367. 

13 The words " put out an eye,** in the original act, are not inserted in the 
text, so much of the act of 1805 having been virtually repealed by the subse- 
quent act of 22 February, 1817, 1 D. 383, art. CCXXXVI. 
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or Otherwise ; slit the nose or a lip, cut or bite off th^ nose or 
lip, or cut off or disable any limb or member of any person, 
with intention in so doing to maim, disable, or disfigure such 
' person in any manner before mentioned ; then, in e?ery such 
case, the person or persons so offending, their counsellors, aid- 
ers, and abettors shall, on conviction thereof, pay a fine not 
exceeding one thousand dollars, and shall be further punished 
with imprisonment at hard labor not exceeding seven years. 

Art. CCXXXVI.^^ If any person or persons, on purpose 
and of malice aforethought, shall put out an eye or the eyes 
of any person, while fighting or otherwise, with intention in so 
doing to disfigure or blind such person, then, and in every 
such case, the person or persons so offending, their counsel- 
lors, aiders, and abettors, shall, on conviction thereof, pay a 
fine not exceeding two thousand dollars, and shall be further 
punished with imprisonment and hard labor for a time not less 
than seven years, nor exceeding fourteen years. 

Art. CCXXXVII.^* Every person who shall hereafter be 
duly convicted of the detestable and abominable crime against 
nature, committed with mankind or beast, shall suffer impri- 
sonment at hard labor for life.^^ 

Art. CCXXXVIII.»« Whoever shall be guilty of assault- 
ing any free white person, shall ciGrflfer fine not exceeding one 
hundred dollars, or imprisonment not exceeding three months, 
or both, at the discretion of the court." 

19 Act of 22 February, 1817, 1 D. 383. 

14 § 2, act 4 May, 18C5, 1 D. 362. 

15 This section originally extended to the crime of rape, but so far as relates 
to that offence it was virtually repealed by § 1, act of 7 June, 1806, 1 D. 376, 
art. CCXXIX. 

16 § 4, act 19 March, 1818, 1 D. 388. 

17 Section 12 of the act of 19 March, 1818, 1 D. 389, art DXXXVII, pro- 
Tides ** that where the punishment of fine and imprisonment is left by law at 
the discretion of any court, the fine shall not exceed one thousand dollars, nor 
the imprisonment two 3rears.'* 
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Aet. CCXXXIX.*^ Whoever shall be guilty of assaulting 
and beating, wounding short of maiming, or of falsely impri* 
soning any person, shall, on conviction thereof, suffer fine or 
imprisonment, or both, at the discretion of the court.^^ 

Art. CCXL.^ Whoever shall assault another with in tent to 
commit rape, or robbery, shall, on conviction thereof, be impri- 
soned at hard labor not exceeding two years, and shall after- 
wards give suflScient security for good behavior for one year.^* 

Art. CCXLI.** Whoever shall, with a dangerous weapon, 
or with intent to kill,^ make an assault upon another person, 
in the peace of the state then being, shall, on due conviction 
thereof, be imprisoned for a period not exceeding twelve 
months, nor less than three months, and without or with hard 
labor, and fined in a sum not exceeding five hundred dollars, 
according to the aggravation of the ofTence, at the discretion of 
the court having cognizance thereof. 

Art. CCXLII.^ Whoever shall be convicted a second 
time for a like ofience, or whoever shall with a dangerous 
weapon, or with intent to kill, inflict a wound less than may- 
hem upon another person, in the peace of the state then being, 

18 ^ 32, act 4 May, 1805, 1 D. 369. 

u See note 17, ante. 

90 ^ 24, act 4 May, 1805, 1 D. 367. 

SI This section, so far as it related to the offence of ** assaultinjr by wilfally 
shooting at or with intent to commit murder,** was yirtually repealed by sec- 
tions 4 and 5 of the subsequent act of 7 February, 1829, p. 166, arts. CCXLI- 
II, and that portion has been omitted ; it is still the law prescribing the pun- 
ishment for the oiSences mentioned in the text. 

2S Part of ^ 4, act 7 February, 1829, p. 166. 

S3 The act of 1806, c. 29, provided for the punishment of one who should 
** shoot or stab any person with the intent to commit the crime of murder," 
On an indictment for stabbing under that act, it was decided, that it must be 
proved to have been such a stabbing, as, if death had ensued, the homicide 
would have amounted to murder^ or the prisoner would be acquitted ; citing 
Milton's case, 1 East P. C. 411. Territory v. Mather, 2 Martin, 48. 

94 § 5, act 7 February, 1829, p. 166. 
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shall* on due conviction thereof, be imprisoned for a period not 
exceeding two years, nor less than six months, and without or 
with hard labor, and fined in a sum not exceeding one thou- 
s^and dollars, according to the aggravation of the offence, at 
the discretion of the court having cognizance thereof. 

f 

Art. CCXLIII.* If a free person of color insult, or assault 
and beat any white person, such offender, on convictiofi of either 
of said offences, shall be punished by imprisonment or fine, 
or by both, at the discretion of the court, according to the enor- 
mity of the offence.* 

Art. CCXLIV.^ If any master or mistress shall abuse, 
or cruelly or evilly treat, or shall not discharge his or her duty 
towards his or her apprentice or servant, or if said apprentice 
or servant shall abscond, or absent him or herself from the 
service of his or her master or mistress, without leave, or shall 
not do or discharge his or her duty to his or her master or mis- 
tress, then said master, or mistress, or apprentice, or servant, 
being aggrieved^ shall or may apply to the judge of any [par- 
ish] where the parties reside for redress, who, after giving due 
notice to the party against whom the complaint is lodged, 
{shall] bring said parties, by warrant or otherwise, before 
him, and take such order and direction between the said mas- 
ter and mistress, apprentice, or servant, as the equity and 
justice of the case may require.** 



35 § 5, act 19 March, 1816, 1 D. 127. 

S8 See note 17, ante, 

87 § 3, act 21 May, 1806, 1 D. 22. 

S8 As this act was originally passed the application was required to be made to 
" the judge of any county," By the 10th section of the act of 31 March, 
1807, p. 14, parish judges were established in place of the county judges then 
existing. 

See art. CLXXVIII, for powers of mayor or parish judge where apprentice 
or bound servant has absconded, or absented himself from the service of his 
master. 



( 
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Art. CCXLV," In case any person or persons should 
inflict any cruel punishment, except flogging, or striking with 
a whip, leather thong, switch, or small stick, or putting in 
irons, or confining [any] slave, the said person shall forfeit 
* and pay, for every offence, a fine not exceeding five hundred, 
and not less than two hundred dollars. 

Art. 'CCXLVI.^ If any slave be mutilated, beaten, or ill 
treated, contrary to the true intent and meaning of [the last 
article], when no one shall be present, in such case, the owner, 
or'other person having the charge or management of said slave 
thus mutilated, shall be deemed responsible and guilty of the 
said offence, and shall be prosecuted without further evidence, 
unless the said owner or other person, so as aforesaid, can 
prove the contrary by means of good and suflScient evidence, or 
can clear himself by his own oath ; which said oath every court 
under the cognizance of which such offence shall have been 
examined and tried, is [hereby] authorized to administer. 

Art. CCXLVII.^^ If any person or persons shall^ without 
if due process of law, seize, and forcibly confine, or inveigle, or 
kidnap any negro, mulatto, or other person of color, not being a 
slave, with intent to send him within or out of this state against 
his will, or shall conspire with any other person or persons, or 
aid, [abet], assist, command, or procure any other person to com- 
mit the said offence, such person or persons so offending, 
shall, on conviction of any of the said offences, be fined, or 
imprisoned, or both, at the discretion of the court before 
which such conviction shall be [had] ; such fine pot to exceed 
one thousand dollars, and such imprisonment not to exceed 
fourteen years at hard labor or otherwise. 

39 Part of ^ 16, part 2, act 7 Jane, 1806, 1 D. 118. 

30 § 17, ibid. 

31 J 6, act 6 March, 1819, 1 D. 398. The words »»abet'» and "had," be- 
tweap brackets, are substituted for " abate" and ** heard," evidently clerical 
uliu iilm the original act. 
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Art. CCXLVIII.** Every person who shall be a second 
time, or oftener convicted of any offence of kidnapping, as 
mentioned in the preceding [article], shall be imprisoned at 
hard labor not exceeding twenty years. 

Art. CCXLIX.^^ If any free person, or persons, shall 
hereafter knowingly bring, or cause to be brought into this 
state, any free negro, mulatto, or person of color, and shall 
hold the same as a slave, or shall offer the same for sale 
to any person or persons in this state as a slave, every such 
person, or persons, shall pay for every such free negro, mu- 
latto, or. free person of color, the sum of one thousand dollars, 
oyer and above the damages, which may be recovered by 
such free negro, mulatto, or free person of color, to any per- 
son, or persons, who will sue for and recover the same ; 
which may be done either by indictment, or by information 
filed by the attorney general, or by the district attorney, as the 
case may be, or by a civil action brought by any person prose- 
cuting for the same. 

» § 7, act 6 March, 1819, 1 D. 399. 
33 ^ 8, act 16 March, 1830, p. 92. 



CHAPTER IX. 

OFFENCES AGAINST THE HABITATIONS AND PROPERTY OP 

INDIVIDUALS. 

CCL. Arson, or malicious burning of any house or water 
cro/i— CCLI. or preparing combustible matter with intent 
' so to do, CCLII. Burning, or attempting to burn, or other- 
wise destroy any public work, or work belonging to a cor- 
poration, not punishable as arson. CCLIII. Maliciously 
burning any hovel, crib, cock, mow, or stack of hay, fodder^ 
com, or grain, or being accessary thereto before the fact. 
CCLIV. Burning or destroying any stack of rice, corn, or 
other grain, or raw, or manufactured produce of the state^ 
by any free negro, mulatto, indian, or mustee, CCLV — 
VI. Burglary^ or aiding, consenting, or abetting therein, or 
being accessary thereto before the fact, CCL VII. Break- 
ing and entering any shop, store, court house, church, bam, ^ 
rice or sugar house, cotton gin, office, warehouse, or out 
house appurtenant to a dwelling house, or plantation, or 
ship, or vessel, in the night, with intent to commit any felo- 
ny, or, having with such intent entered, in the night break- 
ing any such building or vessel, or aiding, or consenting 
therein, or being accessary thereto before the fact, 
CCLVIII. Entering in the night, without breaking, or in 
the day breaking and entering any dwelling house, or out 
house adjoining and occupied therewith, or any office, shop, 
or warehouse, or any vessel, with intent to commit felony, or 
aiding, abetting, or counselling therein, CCLIX — LX. 
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Larceny. CCLXI. Embezzling or vising money belonging 
tOy or' on deposit in any bank of this state, by any officer or 
other person employed in such bank, or aiding or abetting 
therein, CCLXII. Stealing any horse, mare, ass, or mule, 
CCLXIII. Inveigling, stealing, or carrying away any. 
slave, or hiring, aiding, or counselling any person so to do, 
or aiding any slave to run away. CCLXIV — VI. Con- 
veying any slave out of the state on board of any vessel or 
water craft, without the consent of the owner, or receivings 
or permitting such slave to be received on board any such 
vessel with intent to carry such slave out of the state, or 
concealing or permitting any runaway slave to be concealed 
on such vessel, for the purpose of enabling such slave to es- ^ 
cape, CCLX VII. Carrying, or attempting to carry any slave 
out of the state, by land, without the consent of the owner, 
with intent to enable such slave to escape, CCLXVIII-IX, 
Master of vessel transporting, or attempting to transport 
any person of color out of the state, without complying 
with the requisitions of the law — CCLXX. or refusing, or 
neglecting to land any slave found concealed on board, if 
discovered within the limits of the state, CCLXXI. Trans- 
porting by mortgagor, or attempting to transport any mort- 
gaged slaves out of the state, in fraud of mortgagee, 
CCLXXII — IV. Receiving by hiring, or otherwise, any 
slave without the permission of his or her master, or harbor- 
ing or concealing runaway slaves knowing them to be such, 
or cutting or breaking chain or collar used to prevent their 
running away. CCLXXV. Robbery, CCLXX VI. At- 
tempting to rob from the person, by cutting or tearing the 
clothes, thrusting the hand into the pockets, or otherwise. 
CCLXX VII. Taking possession of vacant estate, or of part 
thereof, without authority, with intent to convert the same 
to his or her own use. CCLXX VIII. Neglect, or refusal 
to comply with provisions of law, in regard to anchors or 
cables found in the Mississippi, CCLXXIX. Transport- 
ingy for profit or hire, any person or goods across any river ^ 
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stream, or lake, within one league of any licensed ferry. 
. CCLXXX. Beating, without sufficient motives or lawful 
authority, any slave employed in the lawful service of his 
master, or other person having charge of such slave. 
CCLXXXI. Wantonly or maliciously killing any horse, 
mute, ass, cow, or animal of the cow kind, or dog belonging 
to another, without lawful excuse — CCLXXXII. or wan- 
tonly, maliciously, or criielly beating, maiming^ or disabling 
<xny such animal, without lawful exaise. CCLXXXIII — 
VII. Forgery. CCLXXX VIII. Furnishing slave with 
false free papers, or certificates of birth or christening, show- 
ing such slave to be free born. 

Art. CCL.* Whenever a free person shall be convicted 
of having maliciously set fire to a mansion house, or other 
building, or to a vessel, or other water craft, the person thus 
convicted shall suffer death .^ 

Art. CCLI.^ Whenever any free person shall be con- 
victed of having maliciously prepared combustible matters, 
and put them in any place with the intent to set fire to a man- 
sion house, or other building, or to a vessel, or other water 
craft, the person thus convicted shall be sentenced to an im- 
prisonment at hard labor, for a term not less than ten years, 
nor more than fifteen years, although the said person had 
not yet set fire to the said combustible matters.^ 



1 $ 1, act 21 February, 1828, p. 38. 

3 This act virtually repeals the 4th section of the act of 22 February, 1817, 
1 D. 384, so far as they conflict. See note 4, infra. 

3 § 2, act 21 February, 1828, p. 38. 

4 The act of 1828, inserted in the text, may be considered as haying repeal, 
ed, to all practical purposes, the law of the 22 February, 1817, ^ 4 & 5, 1 D. 
384. The latter had virtually repealed the third section of the previous act of 
4 May, 1805, 1 D. 362. It is possible that offences may occur that can only 
be punished under the provisions of the 4th and 5th sections of the act of 
1817. They are, in consequence, subjoined, with the exception of a part 
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Art. CCLIL^ If any person, or persons, shall wilfully and 
maliciously set fire to, or burn, or attempt to burn, or other- 
wise destroy any public work, or works belonging to a cor- 
poration, other than those for the burning of which he could 
be prosecuted for arson, the said person, or persons shall, on 
conviction thereof, be punished by imprisonment at hard labor 
for not less than one, nor more than ten years.® 

9 

f 

Art. CCLIII.'^ Any person who shall wilfully and mali- 

of the 4th section repealed by the Ist section of the act of 21 Febroary, 1828^ 
p. 38, art. CCL. 

Section 4. If any person or persons shall wilfully and maliciously set fire to« 
or bum any fences, piles of wood, boards and lumber, or other combustible 
matter, by means of which any dwelling house or other building of another, or 
any ship, vessel, or other water craft of another, lying within the limits of this 
state, be burnt, such offender, or offenders, and any person present, aiding* 
abetting, or consenting in the commission of the said offence, or accessary 
thereto before the fact by_coun8ellin|f, hiring, or procuring the same to be done, 
on conviction of any of said offences, shall be sentenced to an imprisonment 
at hard labor for a term not less than seven, nor more than fourteen years. 

Section 5. If any person or persons attempt wilfully and maliciously to set 
fire to any dwelling house, or any other building of another, situate in any part 
of this state, or to set fire to any ship, vcbsel, or other water craft of another, 
lying within the limits of this state, such offender, or offenders, and any person 
aiding, abetting, or consenting in the said attempt, or accessary theretQ.hfifpre 
^e fact, as aforesaid, shall, on conviction thereof, be imprisoned at hard labor 
for a time not less than five, nor more than ten years. 

5 § 1, act 7, February, 1829, p. 164. 

6 This act further provides — 

Section 2. Whenever the offences mentioned in the previous section shall 
have been committed by a slave, with the consent or connivance of his owner, 
or of any other free person, such slave, or slaves, so committing said offence, 
shall, on conviction, suffer corporeal punition, not extending to death or may- 
hem, and the person, or persons so consenting or conniving, shall be respon- 
sible in damages to the full amount of the value of the property so injured or 
destroyed. 

Section 3. If any slave, or slaves shall wilfully and maliciously commit any 
of the offences enumerated in the previous sections of this act, such slave or 
slaves shall, on conviction, suffer corporeal punishment, at the discretion of 
the court, not extending to death, and his, her, or their owners shall be re- 
sponsible in damages to the full amount of the value of such slave or slaves. 

7 § 1.3, act 4 May, 1805. 1 D. 364. 
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ciously burn any hovel, crib, cock, mow, or stack of hay, fod- 
der, corn, or grain, or shaU be accessary to either of said_pffen- 
ces before the fact, shall, upon conviction thereof, pay the 
damages that any person may sustain thereby, and shall more- 
over suffer imprisonment at hard labor, not less than seven, 
nor more than fourteen years.' 

Art. CC LI V.' If any free negro, mulatto, indian, or 
mustee, shall maliciously burn or destroy any stacks of rice, 
corn, or other grain, or produce, raw or manufactured, of 
this [state], this free negro, mulatto, or mustee, shall suffer 
death.^» 

8 So much of this section as provided for the punishment of any person 
who should wilfully and maliciously burn ** any out-house, bam, or stable, not 
adjoining some dwelling house, sugar house, cotton house, eotton gin house, or 
store,** is virtually repealed by ^ 1, act 21 February, 1828, p. 38, art. CCL. 
ante. See art. CCLIV. 

• Part of § 7, part 2, act 7 June, 1806, 1 D. 115. 

10 The omission of the word ** indian** in the last clause of this sentence, 
appears to have been accidental. The language which precedes this provision 
in the original act, precludes all doubt as to the intention of the legislature to 
include indians, with the others, for whom it prescribes a punishment. The 
section in the original act commences — " The different crimes and offences 
hereafter particularly described, are hereby declared to be capital crimes.** So 
much of this section as related to the crime of rape is re-enacted in the subse- 
quent law of 16 February, 1818, 1 D. 129, art. CCXXXJ Tiie part which 
provided that whoever should " set fire to, or wQUi^ly or maliciously bum or 
destroy any building or house" should suffer death, was virtually repealed (ex- 
cept so far as the word ** destroy^ in the act of 7 June, 1806, may be consider, 
ed as extending it to cases not embraced in the act of 22 February, 1817) by 
the act of 22 February, 1817^ § 4, 1 D. 384, note 4, ante, which changed the 
punishment to imprisonment for a period not less than seven nor more than 
fourteen years. The subsequent act of 21 February, 1828, 4 1| P* 38. art. 
CCL, restored the former penalty, declaring that any free person convicted of 
maliciously setting fire to any mansion house or other building, should sufier 
death. The part punishing any free man of color or indian for ** maliciously 
stealing any slave," is virtually repealed by the act of 6 March, 1819, ^ 3, 1 D. 
398, art. CCLXIII. So much as related to the ofience of poisoning, is inclu. 
ded in the general terms of the first section of the act of 7 June, 1806, 1 D. 
376, art. CCXXIX. The section in the text, and that which forms art. 
CCXXIX were passed on the same day. The former punishes with death 
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Art. CCLV." If any person, with intent to kill, rob, 
steal, commit a rape, or to do or perpetrate any other felony, 
shall, in the night time, break and enter, or having, with such 
felonious intent, entered, shall, in the night time break a dwel- 
ling house, any person then being lawfully therein, and such 
offender being at the time of such breaking or entering armed 
with a dangerous weapon, or arming himself or herself in such 
house with a dangerous weapon, or committing an actual 
assault upon any person lawfully being in such house, every 
such offender, and any person present, aiding, assisting, or con- 
senting in such burglary, or accessary thereto before the fact, 
by counselling, hiring, or procuring such burglary to be 
committed, who shall be duly convicted thereof, shall suffer 
the punishment of death.^^ 

Art. CCLVI.^^ If any person, with intent to kill, rob, 
steal, commit a rape, or to do or perpetrate any other felony, 
shall in the night time break and enter, or having* with such 
felonious intent, entered, shall in the night time break a 
dwelling house^ without being armed with a dangerous wea- 
pon, or without arming him or herself in such house with a 
dangerous weapon, and without committing an assault upon 
any person lawfully being in such house, every such offender, 
and every person present, aiding, and abetting in such bur- 
glary, or accessary_lheretOj j}efore the fact, Jby counselling, 
hiring, or procuring such burglary to be committed, who 
shall be duly convicted thereof, shall be punished by con- 
finement at hard labor not exceeding fourteen years.^^ 

** aoy free negro, mulatto, Indian, or mustee who shall wilfully or maliciouflly 
poison, or maliciously administer poison to any free man, woman, child, servant, 
or slave** — the latter, *' any person who shall administer any kind of poison to 
any person with the intent to commit the crime of murder/* The portion of § 7 of 
the act of 1806 inserted in the text, is all that remains in force appUcahle to 
free persons. 

11 ^ 3, act 20 March, 1818, 1 D. 389. 

13 This act virtually repeals the 5th section of the act of 4 May, 1805, 1 
D.362. 

13 Hi act 20 March, 1818, 1 D. 390. 

14 The punishment of solitary imprisonment prescribed by this section was 
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Art. CCLVII.^^ If any person with intent to kill, rob, 
steali commit a rape, or to do or perpetrate any other felony, 
shall in the night time break and enter into any shop, store, 
court house, church, barn, rice or sugar house, cotton gin, 
office, warehouse, or any out house appurtenant to a dwelling 
house, plantation, or any ship, or vessel, or having with such 
felonious intent entered, shall in the night time break any 
such house, building, ship, or vessel, and all and every person 
present, aiding, assisting, or consenting in such burglary, or 
accessary thereto, before the fact, by counselling, hiring, or 
procuring such burglary to be committed, who shall be 
thereof duly convicted, shall suffer confinement at hard labor 
for a term not exceeding ten years." 

Art. CCLVITI.*'^ If any person with intent to kill, rob, 
steal, commit a rape, or to do or perpetrate any other felony, 
shall in the night time enter without breaking, or in the day 
time break or enter any dwelHng house, or out house thereto 
adjoining and occupied therewith, or any office, shop, or ware- 
house, or any ship or vessel lying within the body of a parish, ' 
every such offender, and every such person present, aiding, or 
abetting in the commission of such offence, or who shall have 
counselled, hired, or procured the same to have been commit- 
ted, being thereof duly convicted, shall be punished by con- 
finement at hard labor not exceeding five years, and be fined 
not exceeding one thousand doUars.^^ 

done away in all cases, ** except in enforcing obedience to the regulations of the 
police of the. penitentiary," by the act of 12 March, 1838, § 4, p. 109, art. 
DLL 

15 § 5, act 20 March, 1818, 1 D. 390. 

16 The punishment of solitary confinement prescribed by this section, was. 
abolished by act of 12 March, 1838, see note 14 supra, 

17 § 7, act 20 March, 1818, 1 D. 391. 

18 The punishment of solitary confinement inflicted by this section, was 
abolished by an act of 1838, see note 14, supra. The act in the text inflicts 
the punishment prescribed by it, on any person who shall ** in the day time 
break or enter any dwelling house," &c. — the french part of the act, on any 
person who, " pendant le jour entre avec effraction.** 

20 
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Art. CCLIX." Whoever shall be guilty of larceny, shall 
be imprisoned at hard labor, or otherwise, not exceeding two 
years. 

Art. CCLX.^ Larceny of bank notes, obligations, or 
bonds, bills obligatory, or bills of exchange, promissory notes 
for the payment of money, or notes for the payment of any 
specific property, lottery tickets, paper bills of credit, cer- 
tificates granted by or under the authority of this [state], or of 
the United States, or of any of them, shall be punished in the 
same manner, both as [to] the principal and accessary, as 
larceny of goods and chattels. 

Art. CCLXT.^^ Any president, cashier, teller, or clerk, 
or other oflScer or person employed in the service of any bank 
chartered by this state, or by the late territory of Orleans, or 
which may hereafter be chartered by said state, who shall 
knowingly and wilfully embezzle, or convert to his or their 
own use, or shall knowingly aid and abet any person or per- 
sons in embezzling, or converting to his or their use, any 
money, or sums of money, belonging to such bank, or placed in 
deposit in the same, shall, on due conviction thereof, suffer 
imprisonment at hard labor for a term not exceeding seven 
years, nor less than one year. 

Art. CCLXII.^ Whoever shall steal any horse, mare, 
ass, or mule, shall suffer imprisonment at hard labor not less 
than one year, nor more than five years. 

Art. CCLXIII.^ All and every person and persons who 
shall inveigle, steal, or carry away any negro, or other slave 

u § 1, act 19 March, 1818, 1 D. 387. 

20 Part of ^ 10, act 4 May, 1805, 1 D. 363. The word «• to " is inserted in the 
text, between brackets, in place of the word ** of** a clerical error in the original 
act. The french part reads — ** quant au principal,** &c. 

51 Act 10 February, 1821, 1 D. 403. 

52 § 2. act 19 March, 18l8, 1 D. 387. 

53 § 3, act 6 March, 1819, 1 D. 398. 
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or slaves, or shall hire, aid, or counsel any person or persons 
to inveigle, steal, or carry away as aforesaid, any such slave, 
so as the owner of such slave or slaves shall be deprived of 
the use and benefit of such slave or slaves, or shall aid any such 
slave in running away, or departing from his master's service, 
such person, or persons, so offending, on conviction of any 
of such offences, shall suffer imprisonment at hard labor for a 
term not less than two years, nor more than twenty years.^ 

Art. CCLXIV.'* If any master or commander of any ship, 
vessel, or other water-craft in this state, or any other person, 
shall carry and convey out of the same, on board of any such 
ship, vessel, or other water-craft, any slave, or slaves, the pro- 
perty of any person or persons of this state, without the con- 
sent of the owner or owners of the said slave or slaves pre- 
viously obtained, or shall take and receive on board of any 
such ships, vessels, or other water-craft, any such slave or 
slaves, or permit or suffer the same to be done, with the intent 
and for the purpose of carrying and conveying such slave or 
slaves out of this state, or shall wickedly and willingly conceal, 
or permit to be concealed on board of any such ship, vessel, 
or other water-craft, any slave or slaves who shall or may 
hereafter abscond from their master or mistress, with the in- 
tent and for the purpose of enabling such slave or slaves to 
effect his, her, or their escape out of this state, every such 
master or commander of any such ship, vessel, or other water- 
craft, or any other person, so carrying and conveying, or so 
taking, receiving, and concealing, or causing or permitting the 
same to be done with an intent as aforesaid, shall be subject 
to a criminal prosecution, and on conviction of any of the said 
offences, shall suffer imprisonment at hard labor for a term not 
exceeding seven years, and not less than three years ; and 
moreover, the said master or commander, or any other person, 



34 This section virtually repeals so much of § 7, part 2, of the act of 7 June 
106, 1 D. 115, as relates to the same offence. . 
85 ^ 1, act 13 February, 1816, 1 D. 379. 
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shall be sentenced to pay all the damages that the owner or 
owners of the said slave or slaves nnay have suflfered thereby, 
which damages shall be assessed by^the same jury who shall 
give their verdict on the criminal prosecution.* 

Art. CCLXV.^ If in future any person finds one or more 
of his slaves on board of a ship, steamboat, or other vessel 
destined to make voyages out of this state, or from one part of 
the state to another, and said slave or slaves be on board 
without the written consent of the owner, the captain, master, 
and proprietors of said ship, steamboat, or other vessel, whether 
the said slave have been transported out of the state, or from 
one part thereof to another part, or [be] on the point of being 
transported, whether the said slaves have been hidden or not on 
board of the said ship, steamboat, or vessel, the owners, mas- 
ter, and captain of said ship, steamboat, or vessel shall be pre- 
sumed to have received said slaves on board of their vessel, 
or to have hidden them, or to have suffered them to remain on 
board, with the intention of depriving their masters of them» 
and of transporting them out of the state, or from one part of 
the state to another. And this presumption of the law shall 
not be destroyed, but on the testimony of at least two witnesses, 
not employed on board of said vessel, and on corroborating cir- 
cumstances. 

Art. CCLXVI.^ The owners, masters, and captains of 
the said ships, steamboats, or other vessels shall be responsible 
to the owners of the slaves of a fine of five hundred dollars per 
slave thus taken away or lost, besides the value of the slaves 
that shall have been taken away from their masters who shall 
have lost them ; which fine shall be recoverable before any 
judge of competent jurisdiction. The said fine shall be in- 
curred when the said slave or slaves shall have been found 

38 The proviso, which formed a part of this section in the original act, was 
Tirtually repealed by ^ 1 of the act of 25 March, 1840, p. b9, art. CCLXV. 

97 § 1, act 25 March, 1840, p. 89. 

39 ^ 2, act 25 March, 1840, p. 90. 
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aboard, without a written permission from their owners. And 
the owners, masters, and captains of the said ships, steam- 
boats, and other vessels, shall be considered as responsible, in 
solido, and individually, to the owners of the slaves for their 
value, and the amount of the fine mentioned in this [article].'* 

Art. CCLXVII.^ If any person or persons shall carry 
and convey, or attempt to carry and convey out of this slate, 
by land, any slave or slaves being the property of any person 
or persons of this state, without the consent of the owner or 
owners of the said slave or slaves previously obtained, with 
the intent of making such slave or slaves to effect his, her, or 
their escape out of this state, such person, or persons, on con-* 
viction thereof, shall suffer the same punishment, and be liable 
to the same damages as directed by [article CCLXIV.] : pro- 
vided, that whenever any person or persons shall be found in 
the act of carrying and conveying,, or of attempting to carry or 
convey, any slave or slaves out of this state, the presumption 
shall be that the same is done with the intent aforesaid. 

Art. CCLXVIII.^^ No master or commander of any ship, 
vessel, or other water-craft, shall hereafter transport, or attempt 

'99 This act further provides — 

Section 3. That the owner of any slave, thus transported or found abroad 
without the written consent of the said owner, shall have a tacit privilege on 
the said ship, steamboat, or other vessel on board of which the slave shall have 
been transported or found, as provided for in this act, without reference to the 
person in whose possession or charge the said steamboat, ship, or vessel 
nay be. 

Section 4. That besides the value of the slaves who shall have been taken 
away or lost, and the fine imposed in this act, their owner may receive from 
the owners, masters, and captains of the said ships, steamboats, or other ves- 
sels, all damages that he may have suffered ; and the said masters, captains, 
and owners shall be responsible in solido, and individually, for the damages, to 
recover which the owner of the slaves shall have the same tacit privilege 
granted to him in the third section of this act. 

30 § 2, act 13 February, 1816, 1 D. 380. The word " making^ in this article 
seems to have been used by mistake for " enabling** — the french text reads, 
** procurer auxdita esclaves lea moyena^ &c. 

31 § 3, act 13 February, 1816, 1 D. 381. 
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to transport any negro, mulatto, man or woman, or other per- 
son of color out of this state, on any pretence whatsoever, until 
he shall have produced the said negro, mulatto, man or woman, 
or person of color, before the mayor, if in the parish of New- 
Orleans, or before any parish judge of the parish in which his 
ship, vessel, or water-craft shall lie, and shall have made out 
and lodged with the said mayor or parish judge, a written de- 
claration, signed by him, and containing a description of the 
said negro, mulatto, man or woman, or person of color, together 
with his name and sirname, probable age, and alleged place 
of birth or residence, and the port to which the said master or 
commander may be bound, and until he shall have satisfied the 
said mayor or parish judge by an authentic written proof, or by 
the oath of two credible witnesses residing in said parish, or 
by the affidavits made before the judge of the parish from 
whence said negro, mulatto, man or woman, or person of color 
is come, by two credible witnesses domiciliated therein, that 
the said negro, or mulatto, man or woman, or person of color 
is free, or until he shall have produced to the said mayor or 
parish judge, the written direction of the owner of such 
negro, or mulatto, man or woman, or person of color, command- 
ing or permitting him to carry him or her out of this state ; and 
when the said master or commander shall have so done, it shall 
be the duty of the said mayor or parish judge, as the case may 
be, to keep and retain the said declaration in his office, and to 
grant him a written certificate thereof. 

Art. CCLXIX.^ Every master or commander of a ship, 
vessel, or other water-craft, neglecting or refusing to perform '^• 
the requisites imposed by the preceding [article], shall pay and 
forfeit the sum of five hundred dollars for every slave by him 
so canied or attempted to be carried away out of this state* 
one moiety to the state, and the other moiety to the informer, 
to be recovered, with costs, by information filed in any compe- 
tent court ; and moreover, such master or commander shall be 

33 § 4, act 13 February, 1816, 1 D. 383. 
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liable to the suit of the party grieved, for his or her damages, 
and in both suits the said master or commander shall give bail 
or surety for his appearance. 

Art. CCLXX.^ If any master or commander of any ship, 
vessel, or other water-craft, happen^ to discover any slave or 
slaves concealed on board, it shall be their duty, if still in the 
river, or within the limits of this state, to land the said slave or 
slaves [at] the nearest place, and there to deliver him, her, or 
them^ to any judge, justice of the peace, sheriff, jailor, or in de- 
fect thereof to any inhabitant of the said place, that he, she, or 
ibey may be sent to their master ; and if the said master or 
commander refuses, or neglects to perform the requisites con- 
tained in this [article], he shall be liable to the same punish- 
ment and damages which are mentioned in [article CCLXIV]. 

Art. CCLXXI.^* If any person, or persons, who did mort- 
gage any of his slaves to another, shall transport, or attempt to 
transport, or cause to be transported out of this state, the said 
slave or slaves thus mortgaged, in frauH of the mortgages, such 
person, or persons thus offending, and their aiders and abettors^ 
shall, on conviction of any of the said offences, suffer the same 
punishment, and be liable to the same damages as directed by 
[article CCLXIVl. -^/^/• ' - - - V'^ 
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Art. CCLXXII.^ If any person shall conceal in his or 
her house any slave, or shall receive such slave as hired, or 
otherwise, without permission from his master, it shall be the 
duty of the judge, or justice of the peace, before whom com- 
plaint of such offence shall be made, to condemn, on convic- 
tion, such person, or persons, to pay to the master or masters 
of said slaves, or to his representative, the sum of two dollars 
for every day that such person or persons shall have concealed 

33 § 5, act 13 Febroary, 1816, 1 D. 382. 

34 § 6, ibid. 

35 § 2, act 14 April, 1807, 1 D. 119. 
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. ihe said slave or slaves ; and moreover such' person or persons 
shall be responsible in his, her, or their own and proper name, 
for every daiiiage wjiich the said slave or slaves may have 
committed during the time of ihis or her conisealment at said 
person or persons ;^ and if said person or persons shall not 
have the means to pay to the master or masters of said slave 
or slaves, the above compensation, such person or persons 
shall, by the judge, or justice of the peace, be condemned to an 
imprisonment which shall not exceed three months, and which 
shall not be less than fifteen days. 

Art. CCLXXIIL^ If any person do harbor or conceal 
any runaway slave, or^aves, or do receive the same by hiring 
him, her, or them, or otherwise, it shall be the duty of the 
judge, or justice of the peace, upon his being informed that 
such an offence has been committed, to condemn, on convic- 
tion, the person or persons thus guilty, to a fine which shall 
not exceed three hundred dollars, nor be less than one hundred 
dollars, to the benefit of the parish where the offender may re- 
side, and the offender shall moreover be liable to the penalties 
[prescribed by the last article]. 

Art. CCLXXIV.^'' If any person or persons shall harbor, 
or conceal any runaway slave, or slaves, or fugitives from their 
masters, knowing that they are such, or shall cut or break any 
iron chain or collar which any master of slaves should have 
used in order to prevent the running away or escape of any 
such slave or slaves, such person, or persons so offending, 
shall, on conviction of any of such offences, be fined not less 
than two hundred dollars, nor exceeding one thousand dollars, 
and suffer imprisonment for a term not exceeding two years 
nor less than six months. 

Art. CCLXXV,^ Every person who shall commit the 

38 Act 20 March, 1809, 1 D. 121. 

37 ^ 5, act 6 March, 1819, 1 D. 398. 

38 § 4, act 4 May, 1805, 1 D. 362. 



* 

I 



C. IX.] AND PROPEB.TT OP INDIVIDUALS. '161 

crime of robbery^-^nd be thereof cohvioted, Bhallf stiffer im- 
prisonment at hard labor, not less than seVen, nor tnbre. than 
fourteen years. *°Robbery of bank notes, obligations^^or 
bonds, bills obligatory, or bills of exchange,>romi3'sory notSee 
for the payment of money, or notes for the payment of f 
specific property, lottery tickets, paper bills of credit, cernfi- 
cates granted by or under the authority of this [state], or of 
the Unite^ States, or pf any of them, shall be punished in the 
same manner, b,oth as [to] the principal and accessary, as rob* 
bery of goods and chattels. 

Art. CCLXXVL" If any person or persons shall be 
found guilty of attempting to rob froQi the person of another 
money, or other property, by cutting or tearing the clothes, 
thrusting the hand into pockets, or otherwise, of such person, 
though he, she, or they do not succeed in such attempted rob- 
bery, the person or persons so offending, shall, on conviction, 
be sentenced by the court to be imprisoned not less than six 
months, nor more than two years, and fined in a sum not ex- 
ceeding five hundred dollars. 

Art. CCLXXVII.** In case any person or persons shall 
take possession of a vacant estate, or a part thereof, without 
being duly authorized to that effect, with the intent of convert- 
ing the same to his own use, he, she, or they shall be prose- 
cuted, by information, and, on conviction thereof, shall be fined 
not exceeding two thousand dollars, to the benefit of the sate ; 
and shall be moreover liable to pay all the debts of the said 
estate, exclusive of the damages to be claimed by the parties 
who may have suffered thereby. 

at So much of this section as inflicted the punishment of whippinjjr, was re* 
pealed by § 7 of the act of 17 February, 1821, 1 D. 337, art. DXLVIII, and 
is omitted. 

40 Part of § 10, act 4 May, 1805, 1 D. 363. The word «» <o" is inserted in 
tho text, in place of the word ** o/,** a clerical error in the original act. The 
fVench part reads, ** quant au principal,'* d&c. 

41 § 3, act 21 February, 1828, p. 38. 

42 \ 12, act 18 March, 1820, 1 D. 343. 
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Akt. CCLXXVIII.** Whenever any person or persons 

shall take^ or cause to be taken up any anchor, or cable, in the 

* river Mississippi, 1^ or they shall bring or send the same to 

e port of New-Orleans, where the same shall be deposited 




ich place as the master and wardens of said port shall do- 
me ; and if claimed within three months by the owners 
thereof, or their agents, the said anchor or cable shall be re- 
stored to the said owners or their agents, on their proving pro- 
perty, and paying trf the person so taking up and bringing the 
same to the port of New-Orleans, such salvage as shall be de- 
termined by the master and wardens of said port ; and in case 
such anchor or cable should not be claimed within the said 
space of three months, the same shall become the property of 
the person or persons by whom they may have been taken up. 
And any person neglecting or refusing to comply with the pro- 
visions of this [article], shall forfeit and pay for every such 
offence a sum of fifty dollars. 

Art. CCLXXIX.** When any person, in virtue of a li- 
cense duly obtained as [directed by the act of 19 April, 1805, 
for the regulation of ferries], shall have established a ferry for 
transporting persons or goods across any river, stream, or lake 
within this [state], no other person snail or may transport, for 
profit or hire, any person or persons, or any goods whatever, 
across the same, within one league of the place where such 
licensed ferry shall be so established, under penalty of forfeit- 
ing, for every such offence, the sum of five dollars, to be re- 
covered before any justice of the peace of the [parish] where 
such offence shall be committed, or, if the same be on waters 
that divide two [parishes], then in either of the same ; which 
said penalties shall be applied to the use of the poor thereof/* 

43 § 7, act 1 March, 1826, I D. 521. 

44 § 3, act 19 April, 1805, 1 D. 475. 

45 In almost every instance where a ferry hai been established by act of the 
legislature, a special clause has been introduced imposing a pecuniary fine for 
any violation of the privileges of the proprietor of such ferry. So, in some 
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Art. CCLXXX.** If any slave employed in the lawful 
service of his master, overseer, or other personhlaving charge 

cases, whore the privilege of establishing a bridge is conferred b^ law. See 
the different acts. 

The offence of wilfully injuring or destroying any part of any rail road, or 
any of the necessary works, buildings, carriages, vehicles, ' or ' machines be- 
IcHiging to any rail road company, is punished by special provisions in each act 
of incorporation ; in most cases, by subjecting^the offender to a fine of one hun- 
dred dollars in favor of the company, recoverable by suit before any court of 
competent jurisdiction, by making him liable for all damages occasioned by his 
act, and by subjecting him to an indictment at any time within six months 
after the commission of the offence, and to punishment by a fine not exceeding 
one thousand dollars, or imprisonment not exceeding twelve months, or to 
both. See the different acts of incorporation. 

An act of 3 July, 1805, incorporating the ** Orleans Navigation Company," 
provides. 2 D. 96 — 

Section 12. If any person shall break or throw down any embankment, or 
other work lawfully erected by virtue of this act, or shall forcibly pass through 
any of the said canals or improved navigation, such persons, besides making 
good all the damage occasioned thereby, shall forfeit and pay, in addition to 
the toll legally due, the sum of one hundred dollars, to bo recovered by the 
said treasurer of the said corporation, to their use. 

An act of 5 March, 1831, incorporating the New Orleans Canal and Bank. 
ing Company, provides, p. 48 — 

Section 13. That if any person shall break or throw down any embankment, 
or other work, lawfully erected by virtue of this act, or shall forcibly pass 
through said canal, such persons, besides making good all the damage occa- 
sioned thereby, shall forfeit and pay, in addition to the toll legally due, the 
sum of one hundred dollars, to be recovered by said corporation. 

An act of 1 April, 1833, incorporating the Commercial Bank of New Or. 
leans, provides, p. 166— 

Section 36. That if any person or persons shall obstruct the said company, 
their successors, agents, workmen, or servants, in conveying the said water 
into the said city and its faubourgs, or shall change, alter, remove, injure, or 
destroy any work, or part uf a work made by the said company, or caused to 
be made, for the purpose of introducing water into the city of New Orleans 
and its faubourgs, under Ihe authority of this act ; or if any person shall alter, 
obstruct, change, or pollute, by any tanyard, hog.stye, slaughter-house, dye- 
pot, or otherwise, the waters or streams which the said company shall here- 
after introduce, or shall be preparing to introduce into the city of New Orleans 
and its faubourgs, under the authority given and regulations prescribed by this 
act, such person or persons shall be indicted in the proper court for the trial of 
offences within the parish of New Orleans committed, and, being thereof con. 
victed, shall be fined at the discretion of the court [see art. DXXXVII.], 
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of the said slave, shall be beaten by any person or persons not 
having sufficient motives or lawful authority to act so, of 
which motives the justices of the peace shall respectively 
judge, every person thus oflfending shall pay, for every such 
offence, a fine of ten dollars to the [parish], and if the slave 
shall be mutilated, or rendered, in consequence of the blows, 
so given, incapable of working, the person so oflfending shall,, 
besides the fine above levied, be obliged to pay the master of 
the said slave the sum of two dollars per day, for every day's 
work lost, and the care of the said slave. And if any slave be 
forever rendered unable to work, then, and in that case, the 
offender shall be compelled to pay the value of said slave, 
according to the appraisement made by two freeholders, inha- 
bitants, appointed by each of the parties ; and in case said 



according to the nature of the offence, and imprisoned for any time not exceed- 
ing seven years ; such fine to be paid and applied to the use of said company. 

An act of 19 March, 1835, incorporating the New Orleans Draining Com- 
pany, provides, p. 80 — 

Section 23. That if any person shall wilfully obstruct, oppose, or disturb 
any officer or servant of the said company, in the discharge of his duty, or any 
other person employed under the authority of the same, while in the lawful 
execution of its instructions and orders, or maliciously injure any of the works, 
engines, or machinery of the company, the person so offending shall, on con- 
viction thereof, be punished by a fine not exceeding one thousand dollars, or 
imprisonment not exceeding twelve months, or both. 

An act of 1 April, of the same year, incorporating the New Orleans Gas 
Light and Banking Company, provides,* p. 107 — 

Section 38. That if any person or persons shall, wilfully, by any mean? 
whatever, injure, or destroy any part of the gas pipes constructed by said 
company under this act, or any of their works, buildings, fixtures, or machines^ 
such person or persons so offending, shall each of them be liable for all dama- 
ges occasioned thereby ; and may. furthermore, be proceeded against by in. 
dictment, at any time within twelve months after such offence shall have been 
committed, and, upon conviction, be punished by a fine not exceeding one 
thousand dollars, or imprisonment not exceeding twelve months, or both, at 
the discretion of the court. 

An act of 29 March, 1833, incorporating the Nachitoches Causeway Com. 
pany, imposes a fine, § 6, p. 160, on whoever may injure the works or violate 
certain rights of the said company. 

4« ^ 33, part 1, act 7 June, 1806, 1 D. 108. 



^ 
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parlies do neglect to appoint such appraisers within three days 
after being requested so to do, then said appraisers shall be 
appointed by the judge of their respective [^''parishes] ; and- 
the slave thus disabled shall be forever maintained at the ex- 
pense of the person who shall have thus disabled him, which 
person shall be compelled to maintain and feed said slave 
agreeably to the duties of masters towards their slaves, as 
ordered by [the act of 7 June, 1806, prescribing the rules and 
conduct to be observed with respect to negroes and other 
slaves] ; provided, that should the offender be unable to pay 
the said fine, and expenses incurred, the judge who shall have 
pronounced the sentence in the said affair, shall condemn the 
offender to prison for a period not less than one month, or 
exceeding one year. 

Art. CCLXXXI.*^ Whoever shall wantonly or mali- 
ciously kill any horse, mare, gelding, mule, or jackass, or any 
milch cow, cow, or beast of the cow kind, or a dog, the pro- 
perty of another person, without some lawful excuse for so 
doing, and shall be thereof duly convicted, shall be fined in a 
sum not exceeding two hundred dollars, or imprisonment not 
exceeding six months, at the discretion of the court having 
jurisdiction of the cause, and shall be moreover liable to pay 
to the owner the value of the animal so killed, and pay the 
costs of prosecution.*' 



47 This act reads as originally passed, " by the judge of their respective 
counties^ The 10th section of the act of 31 March, 1807, p. 14, provides for 
the establishment of parish judges, ** in lieu** of the judges of the county courts, 
abolished by that act. 

48 § 1, act 31 January, 1821, 1 D.4p2. 

49 A subsequent section of this act provides — 

Section 3. It shall be the duty of the attorney general, or the district attor- 
neys of this state, to prosecute by indictment in their respective districts 
where the offence may have been committed, any person who may have 
been guilty of either of the offences enumerated in this act, upon informa. 
tion being given to him on oath by any person or persons whomsoever. 

/^^A /: ^^ •'^' ' ■'■ ■ -'■ ■-■'-■- , 
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Art. CCLXXXII.^ Whoever shall wantonly, maliciously, 
or cruelly beat, maim, or disable any of the animals specified 
in the [last article], without some lawful excuse for so doing, 
and shall be thereof duly convicted, shall be fined in a sum 
not exceeding one hundred dollars, or imprisoned not exceed- 
ing one month, at the discretion of the court having jurisdic- 
tion of the cause, and shall be moreover liable to pay to the 
owner any damage he may sustain in consequence thereof, 
and pay the costs of prosecution." 

Art. CCLXXXIII.'' If any person shall forge, or counter- 
feit, or falsely make or alter, or shall procure to be falsely 
made, altered, forged, or counterfeited, or shall willingly aid 
or assist in falsely making, altering, forging, or counterfeiting 
any public record, any certificate or attestation of a justice of 
the peace, public register, clerk of any court, town clerk, or 
other public officer, in any matter wherein such their certificate 
or attestation is receivable and may be taken as a legal proof, 
any charter, deed, will, testament, bond, or writing obligatory, 
letter of attorney, policy of insurance, or bill of exchange, any 
promissory note, order, acquittance or discharge for or upon the 
payment of money or delivery of goods, or any acceptance 
of a bill of exchange, or any endorsement or assignment of a 
bill of exchange or promissory note for the payment of money, 
any accountable receipt for money or goods, or for any note, 
bill, or security for money or goods, or any lottery ticket in 
any lottery legally authorized within this commonwealth, or 
shall alter or publish as true any such false, altered, forged, or 
counterfeited record, or certified record, certificate, or attesta- 
tion, charter, deed, will, testament, bond, writing obligatory, 
letter of ^attorney, policy of insurance, bill of exchange, pro- 
missory note, acceptance, endorsement, assignment, order, 
acquittance, discharge, accountable receipt, or lottery ticket, 

50 § 2, act 31 January, 1821, 1 D. 403. 

61 See note 49, ante. 

63 § 8, act 20 March, 1818, 1 D. 391. 
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knowing the same to be false, altered, forged, or counterfeited, 
with intent to injure or defraud any person or any body poli- 
tic or corporate, then every person so offending in either of 
the particulars aforesaid, who shall be thereof duly convicted, 
shall be punished by confinement to hard labor for a term not 
less than two years, and not exceeding fourteen years.^ 

Art. CCLXXXIV.** If any person shall falsely make, alter, 
forge, or counterfeit, or shall procure to be falsely made, 
altered, forged, or counterfeited, or shall willingly aid or assist 

ss See b. 1, ch. 4, note 3. The punishment of solitary imprisonment was in. 
flicted by sections 8, 9, 10, 11, ^ 12 of this act. By the act of 12 March, 
1838, § 4, p. 109, art. DLI, it was abolished in all cases, except in enforcing 
obedience to the regulations of the police of the penitentiary. 

The act in the text virtually repeals § 2 of the act of 22 February, 1817, 
1 D. 384. This last act proyided— 

Section 2. Any person, or persons, who shall falsely make, alter, forge, or 
cause to be made, altered, or forged, any receipt, or instrument of writing ac- 
knowledging the payment of any sum of money, or the receipt of any goods, 
wares, or merchandize, or property of any kind whatever, or any acquittance, 
lelease, or discharge of any debt, account, action, suit, demand, or other things, 
real or personal, with an intention to defraud any person or persons, body poii* 
tic, or corporation, shall, on conviction thereof, suffer imprisonment at hard It- 
bor for a term of years not less than one, nor more than seven years. 

The act of 4 May, 1805, had provided, 1 D. 364. 

Section 15* If any person or persons shall falsely make, alter, forge, or coun- 
terfeit, or cause or procure to be falsely made, altered, forged, or counterfeited, 
or willingly aid or assist in the false making, altering, forging, or counterfeiting 
of any letter patent, gift, grant, bond, writing obligatory, bill, or order, or ac- 
ceptance of such bill or order, note of the bank of the United States, or of 
the bank of any one of the said states, or of any bank of any of the territo- 
ries thereof, cotton receipt, promissory note, will, indenture, deed, or contraet, 
with intention to defraud any person, or shall utter, put off, or offer, or cause 
to be uttered, put off, or offered in payment, or for sale, any such false, forged, 
altered, or counterfeited bond, bill, or acceptance of such bill or order, note of 
the bank of the United States, or of the bank of any one of the said states, or 
of any bank of any of the territories thereof, cotton receipt, promissory note* 
will, indenture, deed, or contract, with intention to defraud any person, know- 
ing the same to be false, forged, or counterfeited, and shall be thereof con- 
victed, every such person shall suffer imprisonment at hard labor for life. 

54 ^ 9, act 20 March, 1818, 1 D. 392. 
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in falsely making, altering, forging, or counterfeiting, any note 
certificate, check, or bill of credit which has been or may be 
issued by the treasurer or other commissioner or commission- 
ers duly authorized for .any debt of this commonwealth, or 
any bank bill or promissory note payable to the bearer, 
signed in behalf of any company or corporation by law licensedf 
authorized as a bank within this commonwealth, or payable 
and demandable therein at the office of any banking com- 
pany or corporation by any law of the United States,*^ or if 
any person having knowledge of such false making, altering, 
forging, and counterfeiting, shall willingly aid or assist in 
altering, or rendering current as true any such false, altered, 
forged, or counterfeited notes, certificates, bills of credit, bank 
bills or notes, knowing the same to be false, altered, forged, 
or counterfeited as aforesaid, and for that purpose shall pos- 
sess at any one time, any number not less than ten, with intent 
to utter or pass the same, and thereby to injure or defraud this 
state, any body politic or corporate, or any person or persons, 
then every person so oflfending in either of the particulars 
aforesaid, who shall be thereof duly convicted, shall be pun- 
ished by confinement at hard labor not exceeding fourteen 
years.^ 

Art. CCLXXXV.^^ If any person shall utter, or tender in 
payment, as true, any such false, altered, forged, or counter- 
feited note, certificate, check, or bill of any debt of this state, 
hwdk bill, check, or promissory note, payable to the bearer by 

BS The offence of counterfeiting a note of the United States Bank may be 
punished under a state law, though congress may have provided a different 
punishment. Territory v. Rosa, 1 Mart. 146. 

Per cur, ** The passing counterfeited notes of any bank, to the people of any 
state, is an injury which they certainly possess the right of preventing, and if the 
same act becomes hurtful also to the interests of the United States, they must 
also have the power of preventing the commission of it. The two rights may 
exist independently of each other, and the exercise of it on one part cannot 
prevent it on the other." Ibid. 

56 See note 53, ante, 

87 § 10, act 20 March, 1818, 1 D. 393. 
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any bank as aforesaid, knowing the same to be false, altered, 
forged, or counterfeited, with intent to injure or defraud this 
state, any body politic or corporate, or any person or persons, 
every person so offending and who shall be duly convicted, 
shall be punished by confinement at hard labor not exceeding 
three years, or by fine not exceding two thousaud dollars, 
and by binding to good behavior not exceeding two years, 
at the discretion of the court before whom the conviction may 
be ; and if, after the conviction, the same person shall be guilty 
a second time of the like offence, and shall be duly convicted 
thereof, or if at the same term any person shall be duly char- 
ged and convicted in three several instances, then such person 
may be adjudged a common utterer of counterfeit bills, and 
shall be confined at hard labor not more than ten years, and 
not less than two years.^ 

Art. CCLXXXVI.^' If any person shall bring into, or 
shall have in his possession within this state, any false, forged, 
and counterfeited bill or bills, note or notes, in the similitude 
of the bills or notes payable to the bearer thereof, issued by 
or for any bank or banking company which is or shall be es- 
tablished in this state, or in any part of the United States, for 
the purpose of rendering the same current as true, or with in- 
tent to pass the same, knowing the same to be false, forged, 
or counterfeited, every such offender, upon due conviction 
thereof, shall be punished by confinement at hard labor not 
exceeding three years.* 



60 



Art. CCLXXXVIL" If any person shall engrave, form, 
make, or mend, or shall begin to engrave, form, make, or mend 
any plate or plates, paper, rolling press, or other tool, instru- 
ment, or material devised, adapted, and designed for the stamp- 

58 See note 53, ante. 

59 ^ 11, act 20 March, 1818, 1 D. 393. 

60 See note 53, ante. 

81 § 12, act 20 March, 1818, 1 D. 393. 
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ing, forging, and making any false and counterfeit certificates, 
bills, or notes which have been or which shall be issued as 
aforesaid by or for any debt of this state, or by or for any bank 
or banking company which is or shall be established in this 
state, or in any other part of the United States, or shall have 
in his possession any such plate or plates engraven in any part, 
or any paper, rolling press, or other tool, instrument or mate- 
rial devised, adapted, and designed as aforesaid, with the intent 
to use and employ the same, or to cause or permit the same 
to be used and employed in forging and making any such false 
and counterfeit certificates, bills, or notes, every person so of- 
fending, who shall be thereof duly convicted, shall be punished 
by confinement at hard labori not exceeding seven years/^ 

Art. CCLXXXVIII.'^ Any person or persons who shall 
furnish any slave, or slaves, with any false free papers, or cer- 
tificates of birth or christening falsely showing such slave or 
slaves to be free bom persons, shall be punished for each and 
every such offence as in case of forgery. 

63 See note 53, ante. 

63 § 8, act 6 March, 1819, 1 D. 399. 
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CHAPTER I. 

OF THE MEANS OF PREVENTING OFFENCES. 

CCLXXXIX. Power of justices to bind party to keep the 
peace, when breach committed or apprehended — CCXC. 
or when found with concealed weapons. 

Art. CCLXXXIX.^ Justices of the peace shall have full 
/ power, in all cases in which there shall appear to them, by 
oath, that a breach of the peace has been committed, or that 
there is just cause to apprehend that a breach of the peace is 
intended, to cause the party charged with such breach of the 
peace or intention of breaking the same, to be brought before 
them respectively, and direct him to give such security as the 
said justice may deem reasonable, to keep the peace of the 
[state], and to answer to the oflfence, if any has been commit- 
ted, and in case of refusal to give such security, to commit 
the party so charged, by warrant to be directed and drawn as 
[prescribed by art. CCCCLXXXII], to the custody of the 
sheriff of the [^parish], who shall thereupon imprison the said 

1 ^ 3, act 3 May, 1805, 1 D. 631. 

3 In the original act "sheriff of the county,^ Sheriffii of the county were 
superseded hy sherifii of each parish. See art. CCCCXXXI. 

': . • ' * 
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party, until he shall enter into such security as has been ordered, 
before the same or some other judge or justice of the said 
[^ parish]. 

Art. CCXC* When any officer has good reason to be- 
lieve that any person, or persons, have weapons concealed about 
them for the purpose of committing murder, or in any other 
way armed in such a concealed manner, on proof thereof be- 
ing made to any justice of the peace, by the oath of one or 
more credible witnesses, it shall be the duty of such judge 
and justice to issue a warrant against such offender, and have 
him searched ; and, should he be found with such weapons, to 
fine him in any sum not exceeding fifty dollars, nor less than 
twenty dollars, and to bind [him] over to keep the peace of 
the state, with such security as may appear necessary for one 
year ; and on such offender flailing to give good and sufficient 
security as aforesaid, the said justice of the peace shall be 
authorized to commit said offender to prison, for any time not 
exceeding twenty days.^ 

3 This act, in the ori^al, reads, ** before some other judge or justice of the 
said cownty.** The office of judge of the county was abolished by { 10, act 31 
March, 1807, p. 14 ; and by the 25th section of the same act, p. 43, the parish 
judges and justices of the peace of each parish, were invested with the powers, 
in their respective parishes, which had been previously exercised^ under the act 
in the text, by the county judges and justices of the peace in their respective 
counties. See art. LXXV. 

4 § 3, act 25 March, 1813, 1 D. 379. 

s See the first section of this act, 1 D. 378, article LXXV, for the punish, 
ment of being convicted a second time of the offence of being found with con- 
cealed weapont. 



CHAPTER 11. 

COURTS OF CRIMINAL JURISDICTION AND SUBORDINATE 

OFFICERS. 

C CXCI . Judiciary power how to he vested — Power of Legis- 
lature to establish inferior courts — Tenure of office of 
judges — how removable by address of Legislature — to be 
conservators of the peace — Style of process — Prosecutions 
how to be carried on. CCXCII-CCCII. The Senate, 
CCCIII-XXX. The Supreme Court. CCCXXXI-LVII. 
District Courts. GCCLVIII-CCCCVIII. Criminal Court 
of the First District. CCCCIX-XX. City Court of the 
city of Lafayette. CCCCXXI-XXX. Attorney General, 
District, and State Attorneys. CCCCXXXI-XLVI. She- 
riffs. CCCCXLVII-LIV. Coroners. CCCCLV-LXIV. 
Justices of the Peace. CCCCLXV-VI. Parish Judges. 
CCCCLXVII-VlII. Judges of the City Court of New 
Orleans. CCCCLXIX-LXXIl. Constables. 

Art. CCXCI.^ The judiciary power shall be vested in a 
supreme court and inferior courts. 

The legislature is authorized to establish such inferior courts 
as may be convenient to the administration of justice. 

The judges both of the supreme and inferior courts shall 
hold their offices during good behavior ; but for any reasonable 
cause which shall not be sufficient ground for impeachment, 
the governor shall remove any of them, on the address of three- 
fourths of each house of the general assembly : provided how- 

1 Constitution of Louisiana, art. 4, § 1, 4, 5, 6. 
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ever, that the cause or causes for which such removal may be 
required, shall be stated at length in the address, and inserted 
on the journal of each house. 

The judges, by virtue of their office, shall be conservators 
of the peace throughout the state. The style of all process shall 
be " the state of Louisiana." All prosecutions shall be car- 
ried on in the name and by the authority of the state of Lou- 
isiana, and conclude, against the peace and dignity of the same. 



THE SENATE. 

Art. CCXCIL* The power of impeachment shall be 
vested in the house of representatives alone. 

All impeachments shall be tried by the senate. When sit- 
ting for that purpose, the senators shall be upon oath or affirm- 
ation; and no person shall be convicted without the concurrence 
of two-thirds of ttie members present. 

Art. CCXCin.^ The governor and all the civil officers 
shall be liable to impeachment for any misdemeanor in office, 
but judgment, in such cases, shall not extend further than to 
removal from office, and disqualification to hold any office of 
honor, trust, or profit under this state ; but the parties con- 
victed shall nevertheless be liable and subject to indictment, 
trial, and punishment according to law.^ 

Art. CCXCIV.^ Whenever any person shall wish to ac- 
cuse a public officer before the legislature, he, or she shall ad- 

3 Constitution of Louisiana, art. 5, ^ 1, 2. 

3 ibid, ^ 3. 

4 The sixth article of the constitution further provides — 

Section 8. The legislature shall determine the time of duration of the seve. 
ral public of&ces when such time shall not have been fixed by this constitution ; 
and all civil officers except the governor and judges of the superior and infe- 
rior courts shall be removable by an address of two thirds of the membera of 
both houses, except those the removal of whom has been otherwise provided 
for by this constitution. See art. CCCCXXVI. 

6 ^ 1, act 11 April, 1826, 1 D. 534. 
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dress to the house of representatives a memorial, containing a 
brief exposition of the acts of said public officer which are sup- 
posed to be contrary to law, to morality, or rectitude of con- 
duct : the'said memorial shall be sworn to, and signed by him 
who presents it, and shall contain a list of the individuals who 
can give any information relative to the facts set forth in said 
memorial, with a notice of the several charges which each in- 
dividual included in said list can substantiate by his testimony. 

Art. CCXCV.* Whenever a memorial of the nature of the 
one mentioned in the preceding [article], shall be submitted to 
the house of representatives, said memorial shall be referred 
to a committee, who shalt be named and appointed as in other 
cases : the said committee, after having examined the memo- 
rial, and the accompanying documents, shall cause the public 
officer, accused as aforesaid, with the witnesses for the prose- 
cution, to be cited to be and appear at a subsequent period, 
either during the same session of the legislature, or any subse- 
quent session thereof, according as the said committee may 
deem expedient, taking into consideration the time that the 
general assembly still has to sit : provided however, that the 
accused may also, on his part, apply to the committee to ob- 
tain the necessary citations for the appearance of the witnesses 
he may wish to summon in his defence. 

Art. CCXCVI."' At the appointed time the committee 
shall proceed to swear and examine the witnesses, both for 
and against the accused, whose testimony shall be taken down 
in writing ; they shall then make their report to the house of 
representatives, and shall declare, in the conclusion, whether 
they are of opinion that the charges are well founded ; in 
which case, the house itself, after having obtained all necessary 
information, shall decide whether it be expedient to proceed 
by means of impeachment, or simply by the method of voting, 

6 § 2, act 11 April, 1826, 1 D. 534. 

7 § 3, ibid, 535. 

23 
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established by the constitution for removals from oflSce. In 
case the committee shall make a report in favor of the accused, 
the adoption of the report by the house shall be sufficient, and 
the accused shall be discharged, and can never after be brought 
before the legislature for the same acts with which he has 
been already charged. 

Art. CCXCVII.* Whenever, in the opinion of the com- 
mittee, the witnesses shall reside at such a distance that their 
attendance at the seat of government must give rise to great 
expense and loss of time, the said committee shall prepare 
such interrogatories as they deem proper to be propounded to 
the witnesses for the prosecution, which interrogatories shall 
be addressed to the parish judge, to the senior justice of the 
peace, or to any olher justice of the peace of the parish in 
which the witness may reside, and the said parish judge, 
senior justice of the peace, or other justice of the peace shall, 
on the receipt of said interrogatories, cause to appear before 
him the witness for whom they were drawn up, and having 
administered the oath to him, shall take down, in writing, his 
answers, and make him sign them : provided however, that 
such interrogatories, thus prepared by the committee, shall, 
previous to their being sent, as aforesaid, be communicated to 
the accused or his counsel, who shall have a right to add his 
cross-interrogatories, to which said witnesses are equally 
bound to answer : provided also, that the accused, on his 
part, shall be allowed to submit to the committee such inter- 
rogatories as he may wish to propound to the witnesses in his 
behalf; and then it shall be the duty of the committee, after 
having added such cross-interrogatories as they shall deem 
proper to put, to direct the whole as aforesaid, that it may be 
proceeded upon in the same manner. 

Art. CCXCVIII.' Any parish judge, senior justice of the 

8 ^ 4, act 11 April, 1826, 1 D. 535. 

9 § 5, ibid, 536. 



C. II.] THE SENATE. 179 

peace, or any other justice of the peace, to whom interroga- 
tories shall be directed, as above stated in the foregoing [arti- 
cle], may employ all such means as are allowed by law to 
compel a witness to appear, and condemn to a fine, not less 
than fifty dollars, and not exceeding one hundred dollars, or 
to an imprisonment not exceeding ten days, any witness for or 
against the accused, who, being duly cited, shall have refused 
to attend, or who, having attended, should refuse to answer to 
the interrogatories, or sign his answers. 

Art. CCXCIX.'° Whenever the culpability of a public 
officer shall be ascertained, either by the sentence of the sen- 
ate, or by the concurrence of both houses, agreeably to the 
constitution, all the costs arising from the investigation and 
prosecution of his suit shall be paid by said officer, which shall be 
recovered by a suit to be instituted against the party condemned, 
by the attorney-general of the state when the cause arises within 
the first judicial district, and by the district attorneys when the 
cause should arise within any of their respective districts : and 
in order that the provisions of this [article] shall have full eflFect, 
it shall be the duty of the secretary of the senate, and the clerk 
of the house of representatives, to make out a fiill statement of 
all costs incurred in the prosecution which shall come to their 
knowledge, and hand over the same to the attorneys aforesaid, 
that the said suit may be by them instituted. 

Art. CCC." In case the public functionary against whom 
an accusation shall be brought, should resign his office pend- 
ing the inquest which shall have been ordered by the house, 
he shall be bound to pay all the costs which shall have 
been incurred until that time ; and the said costs shall 
be recovered in the manner provided by the foregoing 
[article.] 



10 § 6, act of 11 April, 1826, 1 D. 536. 

11 ^ 7, ibid. . 
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Art. CCCI." All accusalions pending before the legisla- 
ture at the time of their adjournment, shall be prosecuted and 
continued by the next legislature. 

Art. CCCII.^^ Every person who shall attend to give evi- 
dence at any time and place, in obedience to a citation or 
summons issued by the' authority of the senate or house of 
representatives, shall be entitled to receive the sum of two 
dollars for every twenty miles he shall necessarily travel in 
going to and returning from said place, and the like amount 
for every day he shall so attend ; to be paid, after the claim 
has been approved by the house ordering his attendance, by 
the treasurer of the state, upon the warrant of the president of 
the senate or the speaker of the house of representatives, as 
the case may be. 

SUPREME COURT. 

Art. CCCIII." The supreme court shall have appellate 
jurisdiction only.^ 



15 



w § 8, act 11 April, 1826, 1 D. 537. 

13 Part of § 9, ibid. The rest of this section, not inserted in the text, was 
of temporkry application, and is out of force. 

u Part of § 2, art. 4, Constitution of Louisiana. 

15 This section reads ** the supreme court shall have appellate jurisdiction 
only, which jurisdiction shall extend to all civil cases when the matter in dis. 
pute shall exceed the sum of three hundred dollars." The latter part is not in- 
serted in the text, relating exclusively to the civil jurisdiction of that tribunal. 

In the case of Laverty v. DuplesnSf after an examination of this section of 
the constitution, the supreme court, 3 Martin, 52, declared it " the unanimous 
opinion of the court, that it cannot exercise any criminal appellate jurisdic- 
tion ;'* and in the more recent cases of Hyde et al. v. Jenkins^ 6 La. Rep. 
427, and The State y. The Judge of the Commercial Court, 15 La. Rep. 192f 
they have since intimated the same opinion. The language of the constitn. 
tion is by no means so clear as to leave no doubt as to the want of power in 
the legislature to confer appellate jurisdiction un this court in criminal cases. 
The decisions of the supreme court are, however, conclusive, though the 
reasoning on which they are founded may not be so ; and the question is of less 
interest since the passage of the act of 30 January, 1841, p. 5, providing for 
taking the sense of the people as to the expediency of calling a convention to 
amend the constitution, in this respect, among others. 
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Art. CCCIV.^* The supreme court shall consist of not 
less than three judges nor more than five ; the majority of 
whom shall form a quorum. Each of the said judges shall 
receive a salary of five thousand dollars annually." The su- 
preme court shall hold its sessions at the places hereinafter 
mentioned, and for that purpose the state is hereby divided 
into two districts of appellate jurisdiction, in each of which 
the supreme court shall administer justice in the manner 
hereafter prescribed. The eastern district to consist of the 
counties of New Orleans, German coast, Acadia, Lafourche, 
Iberville, and Point Coupee. The western district to consist 
of the counties of Attakapas, Opelousas, Rapides, Concordia, 
Natchitoches, and Ouachitta. The supreme court shall hold 
its sessions in each year, for the eastern district in New 
Orleans^® during the months of November, December, Janu- 
ary, February, March, April, May, June, and July ; and for 
the western district at the Opelousas during the months of 
August, September, and October, for five years ; provided 
however, that every five years the legislature may change the 
place of holding said court in the western district. The said 
court shall appoint its own clerks. 

Art. CCCV.*' All that part of Florida lately attached to, 
and now forming a part of the state of Louisiana, compre- 

See arts. CCCLXI — II for appeals to the supreme court, from decisions of 
the criminal court of the first district in certain cases. 

16 Constitution of Louisiana, art 4, § 3. 

17 The 26th section of the act of 10 February, 1813, 1 D. 296, provides, 
that no judge of the supreme court ** shall be permitted to practise as an at. 
tomej or counsellor at law in any of the courts of law in this state." 

18 An act of 10 February, 1841, p. 17, provides — 

Section 15. That the supreme, district, parish, commercial, and probate, 
and criminal courts shall continue to be located in the present court house, 
until a different location is pointed out by law ; but in case of the destruction 
of said court house by fire, or otherwise, then said courts shall be temporarily 
held in such place, or places, as the majority of the judges thereof may deter- 
mine, but always as near to each other as practicable. 

This section virtually repeals the act of 19 January. 1833, p. 6. 

19 Part of § 2, act of 10 February, 1813, 1 D. 293. 
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hended within the limits prescribed by an act of the congress 
of the United States, entitled " an act to enlarge the limits of 
the state of Louisiana," shall be, and is hereby attached to the 
eastern district of the said state. 

Art. CCCVI.20 The supreme court of the state of 
Louisiana shall consist of [^*five] judges, learned in the law. 

Art. CCCVII.® The supreme court may be adjourned 
by one of its judges, from day to day, until a quorum be con- 
vened. 

Art. CCCVIII.^ The judges shall have precedence 
according to the date of their commissions, or when the 
commissions of two or more of them bear date on the same 
day, according to their respective ages. 

Art. CCCIX.^* The causes decided in the parishes of Ra 
pides, Avoyelles, Natchitoches, Catahoula, Concordia, Oua- 
chitta, [Claiborne, Carrol, Caddo, Madison, Caldwell, and 
Union],* on which appeals are, or may be taken, shall be 
returnable to the supreme court sitting at Alexandria, in 
the parish of Rapides ; and the causes decided in the par- 

20 Part of § 1, act of 10 FebruBrj, 1813, 1 D. 292. 

A part of this section fonns art. C(/CVIII, and the rest, not inserted in the 
text, is either repealed by the act of 26 February, 1839, p. 4, below, or is but 
a repetition of the provision of section 3, art. 4 of the Constitution, art. CCCIV, 
in the text. 

21 The act of 26 February, 1839, p. 4, increasing the number of judges, de- 
clares — 

** That hereafter the supreme court of the state of Louisiana shall be com- 
posed of five judges, to be appointed according to the constitution of the 
state." 

22 Part of §27, act of 10 February, 1813, 1 D.296. 

23 Part of § 1, act of 10 February, 1813, 1 D. 292. 

24 § 2, act 23 March, 1822, 1 D. 307. 

25 The parishes included between brackets have been formed out of those 
named in the original act, since its passage ; they remain attached to the dis- 
trict to which they belonged previously to being erected into separate parishes. 
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ishes of St. Landry, St. Martin, St. Mary [and Lafayette],* 
on which appeals are, or may be taken, shall be returnable to 
the supreme court sitting at Opelousas, in the same manner 
as is already provided for by law. 

Art. CCCX.^ Each and every year hereafter the court 
of appeals for the western district shall commence its session 
at the town of Opelousas, and parish of St. Landry, on the 
[fourth]'* monday of August, and at the town of Alexandria, 
in the parish of Rapides, on the [first monday of October].^ 

Art. CCCXI.^ It shall be the duty of the clerks of the 
supreme court in the western district, in case neither of the 
judges of the said courts should appear at their respective 
court houses, on the day prescribed by the preceding [article] 
for the commencement of the sessions of said court at Ope- 
lousas or Alexandria, to adjourn said court, from day to day, 
until one or more of the judges arrive : provided, that the 
court shall not be adjourned, at either place, for more than 
twenty consecutive days. 

Art. CCCXII.'^ The salaries of the judges of the su- 
preme court shall be paid to them quarterly, by the state 
treasurer, on their respective receipts. 

Art. CCCXin.^2 Whenever any of the judges of the 
supreme court shall absent himself from the bench while the 
court is sitting, for any other cause than that of sickness, a 
deduction shall be made on the salary of said judge ai the rate 

96 See last note. 

27 § 1, act 23 March, 1822, 1 D. 306. 

28 Changed to the fourth monday by § 1, act 18 February, 1825, 1 D. 308. 

29 Changed to first monday of October by ^ 1, act 18 February, 1835, I 

D. 308. 

30 § 2, act of 18 February, 1825, 1 D. 308. 

31 Part of § 16, act of 26 March, 1813, 1 D. 301. 

32 Part of ^ 5, ibid. 298. 
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of twenty-five dollars per each day of such absence ; and the 
clerks of the suprenne court of appeals shall annually, on the 
first monday of January, transmit to the legislature a state- 
ment of the number of days any of the judges shall have been 
absent from the bench while the court was in session, as 
also the cause of such absence.^^ 

Art. CCCXIV.3* The supreme court shall have au- 
thority to fine their officers for neglect of duty, in a sum not 
exceeding fifty dollars for each default. 

Art. CCCXV.^ The clerks of the several courts shall be 
removeable for breach of good behavior, by the court of ap- 
peals only, who shall be judge of the fact as well as of the 
law.^ 

Art. CCCXVI.^ Whenever any clerk of any district, 
parish, or criminal court, now existing, or hereafter to be cre- 

33 The part of this section, not inserted in the text, relates to the judges of 
the district courts, and will be found in a subsequent part of this chapter, art. 
CCCXLV. 

34 Part of § 17, act of 10 February, 1813, 1 D.295. 

35 Constitution of Louisiana, art. 4, section 10. 

36 The 1st section of an act of 20 March, 1813, 1 D. 18, contains the fol- 
lowing provision — " there shall also be appointed as many notaries public as 
may be deemed necessary, who shall remain in office during good behavior, 
but may be suspended by the supreme court until the next meeting of the le- 
gislature, whenever, after a summary inquiry before said court, it shall appear 
that there exists just cause of reproach against their conduct." 

This act is palpably unconstitutional, and having been pronounced so by the 
supreme court of the state, is not inserted in the text. 

In the cases of Pain v. Plicque, &c., 10 La, Rep, 318, and RohouanCa heir§ 
V. RohouanCa ear'r., 12 La. Rep, 78, the supreme court declared their opinion 
of this law. In the latter case, the court said — ** the legislature had not the 
right of vesting such power in us, as it could not be exercised without citing 
and hearing the notary, contradictorily with the prosecutor for the state, and 
passing judgment on him, which would have been an act of original jurisdic- 
tion, violating the constitution which provides that our jurisdiction shall be 
appellate only,** 

37 § 1, act of 17 February, 1821, 1 D. 218, 
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ated within this state, shall be guilty of any malfeasance or 
misfeasance in the discharge of the duties of his office, it shall 
be lawful for the person or persons who shall be aggrieved 
thereby, or any other persons, to complain to the supreme 
court, by petition, setting" forth the nature of the charge against 
the said clerk, and the facts upon which the same is founded. 

Art. CCCXVII.^ It shall be the duty of the said supreme 
court, upon the presentation of any such petition, to cause the 
said clerk to be cited to appear and answer to the same, on a 
day to be by the said court assigned and named in the cita- 
tion, and, upon the appearance of such clerk, to proceed to 
hear and determine the matters alleged against him in the said 
petition. 

Art. CCCXVIII.^^ If, upon hearing all the proofs to be 
exhibited by the parties, the said supreme court should be of 
opinion that the said clerk had been guilty of any act which, in 
tlie opinion of said court, ought to disqualify him from holding 
his said office of clerk, then, and in that case, the said court 
shall proceed to pronounce judgment to that eflfect, and the 
said clerk shall be accordingly removed from office. 

Art. CCCXIX.^° When any judgment shall be pronounced 
by the said supreme court on any complaint as aforesaid, a 
copy thereof shall be immediately transmitted by the clerk of 
the said supreme court, certified according to law, to the judge 
of the court of which the person complained of was clerk, and 
upon the receipt thereof, the said judge, if the same be a judg- 
ment of removal, shall proceed to appoint another clerk ; pro- 
vided, that the same person so removed shall not be again ap- 
pointed ; and if the same shall be a judgment of acquittal, the 
said clerk shall be restored to the exercise of his functions as 
clerk aforesaid. 

38 ^ 2, act of 17 February, 1821, 1 D. 218. 

39 § 3, ibid. 

40 § 4, ibid. 

24 
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Art. CCCXX.^* If any clerk, as aforesaid, shall fail to ap- 
pear and answer to any citation from the supreme court, as 
aforesaid, due proof being made of the service thereof, or shall 
not show cause to the satisfaction of the said supreme court 
why he does not so appear, it shall be the duty of the said supreme 
court to pass judgment of removal from office against the said 
clerk ; and upon the receipt of a certified copy of said judgment 
as aforesaid, it shall be the duty of the judge of the court of 
which the delinquent was clerk, to proceed to the appointment 
of another clerk as aforesaid. 

Art. CCCXXI.*^ Whenever any such petition shall be 
presented to the supreme court, the said court, or any judge 
thereof, if the same be not in session, may, if the facts set forth 
in the said petition, and if the prima fade evidence exhibited 
in support of them, in the opinion of the said court or judge, be 
such as to make it necessary to the safety of the records of 
the court of which the person complained of is clerk, or ab- 
solutely necessary to their purity, and the proper administration 
of the duties of the said office of clerk, then the said court, if 
in session, shall make an order, or the judge aforesaid, if the 
said court be not in session, shall endorse an order on the pe- 
tition presented to him, that the said clerk be immediately sus- 
pended from the said office ; and, upon the exhibition of the 
said order to the judge of the court of which the person com- 
plained of was clerk, it shall be his duty to appoint a clerk pro 
tempore^ who shall execute the duties of said office until the 
said complaint shall be finally heard and disposed of; and if 
the said clerk be acquitted as aforesaid, he shall be restored 
to his said office, but if otherwise, then a new clerk shall be 
appointed. 

Art. CCCXXII.*^ Whenever any complaint may be 

41 ^ 5, act 17 February, 1821, 1 D. 219. 
43 § 6, ibid. 
43 § 7, ibid. 
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made, in the manner already provided for, against the clerk of 
the supreme court, it shall be the duty of the court to appoint 
a day for the hearing of the evidence, when the court shall 
give such judgment as may be proper ; and in the mean 
time the said court, or any one judge when it is not in session, 
may suspend the clerk, and appoint another pro tempore, when 
the nature of the charges may, in their opinion, authorize the 
measure. 

Art. CCCXXIII.** Every witness who shall hereafter at- 
tend, upon a summons from the supreme court, to testify upon 
the trial of a clerk before said court, is hereby allowed [**the 
sum of two dollars for every twenty miles he shall necessarily 
travel in going to and- returning from said place, and the like 
amount for every day he shall so attend], to be paid by the 
state treasurer upon a warrant signed by two of the judges, 
and attested by the clerk of said court. 

Art. CCCXXIV.^ It shall be the duty of the supreme 
court of this state to render their judgment, as soon as possible 
af.er the trial of the causes ; and the judgments and decrees 
rendered by the supreme court, shall be rendered in writing, 
and spread at full length on the records of the court ; and in no 
case they shall delay more than fifteen days the pronouncing of 
them . 

Art. CCCXXV.*'' The records of the causes decided at 
Alexandria shall be kept by the clerk of the said court, whose 
duty it shall be to reside, and keep his office at that place ; and 

44 § 10, act of 11 Apra, 1826, 1 D. 537. 

45 Part of § 9 of same act. The 10th section, in the text, enacts, that a like 
compensation to that granted to witnesses attending before the Senate or 
House of Representatives by the previous (the ninth) section, shall be allow, 
ed; the words of the original act are omitted, and those of the section referred 
to inserted, in the text. 

46 Part of § 4, act of 26 March, 1813, 1 D. 298. The rest of this section 
relates to the District Courts, and formn art. CCCL, posi^ 

47 Part of i 3, act of 23 March, 1822, 1 D. 307. 
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the records of the causes determined at Opelousas, shall be 
kept by a clerk, to be appointed by the said court, at that place, 
whose duty it shall also be to reside in the town of Opelousas. 

Art. CCCXXVI.*^ The clerk of the supreme court shall be 
entitled to demand and receive the following fees, and no more : 
For entering a cause on the docket, - - - $1 00 

For entering appearance of parlies, - - - 1 00 
For recording motion in the court, - - - - 1 00 
For filing and registering record from an inferior court, 2 00" 

Art. CCCXXVII.^^ The clerk of the supreme court for 
the eastern district, shall be, and he is hereby allowed the sum 
of five hundred dollars per annum, to be paid quarterly, on the 
warrant of any one of the judges of said court, out of any 
moneys in the treasury not otherwise appropriated. 

Art. CCCXXVIII." The [clerks] of the supreme court 
for the western district shall be entitled to receive, in lieu of 
the per diem allowance now granted by law, an annual sum of 
[two hundred and fifty dollars each^*], to be paid on a warrant 
of any one of the judges. 

48 Part of § 12, act of 7 March, 1814, 1 D. 472. ^ 

4S The last clause of this section, here omitted, is virtually repealed by sec- 
tions 2 and 3 of the act of 17 February, 1821, 1 D. 306. The 9th section of 
the act of 26 March, 1813, 1 D. 300, authorized the clerk of the Supreme 
Court to charge ** ten dollars for any certificate of the admission of attorneys 
and counsellors at law, and for his other services double the fees which are or 
may be established and allowed to the clerks of the district courts.'* 

The 11th section of the same act provided, that " for every other service 
rendered by the clerk of the supreme court, a reasonable compensation shall 
be made by the party, and determined by the court, according to the nature 
and equity of the case, having regard to the fees herein allowed." 

These provisions must be considered as repealed by the subsequent act of 
1814, in the text, which declares that the clerk of the supreme court shall re. 
ceive the fees therein specified and no more — et pas d? autrest not pat d? avan- 
iaqCf says the french translation. 

50 Part of § 2, act of 17 February, 1821, 1 D. 306. 

51 § 3, ibid. 

52 See section 3 of the act of 23 March, 1822, 1 D. 307. This act provided 
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Art. CCCXXIX.^ A sum of one hundred and fifty dollars 
is hereby appropriated and shall be annually paid to the sheriflF 
[of the parish of Orleans], or to his successors in office, to be 
by him employed, under the direction of said court, to pur- 
chase whatever [may] be necessary for the use and accommo- 
dation of the supreme court. 

Art. CCCXXX.^* The clerks of the supreme court for 
the western district shall be entitled to office rent in the dis- 
cretion of said court, not exceeding to each the sum of one 
hundred and twenty dollars, to be paid out of any money in 
the treasury not otherwise appropriated, upon a warrant of a 
majority of the judges of said court. 

DISTRICT courts. 

Art. CCCXXXI.^ The state of Louisiana shall be and 
the same is hereby divided into seven districts, which shall be 
formed in manner following, to wit : The parishes of New- 
Orleans, [^^ Jefferson], St. Bernard, Plaquemine, St. Charles, 
and St. John the Baptist, shall consitjite and be called the first 
district ; the parishes of St. Jacques,*'' Ascension, Assumption, 
Lafourche Interior, [and ^^Terrebonne], shall constitute and be 
called the second district ; the parishes of Feliciana, and East 
Baton Rouge, shall constitute and be called the third district ; 
the parishes of Iberville, West Baton Rouge, and Pointe Cou- 
pee, shall constitute and be called the fourth district ; the par- 

that two hundred and fifty dollars each should be allowed to two clerks for the 
western district, instead of three hundred dollars to one, as was provided by 
the act in the text. 

53 Part of § 1, act of 21 February, 1817, 1 D. 305. 

54 § 2, act 25 February, 1824. 2 D. 533. 
65 § 3, act 10 February, 1813, 1 D. 293. 

56 Taken from the county of Orleans, and created a parish, by the act of 11 
February, 1825, 2 D. 195. 

57 See note 65, post. 

58 Formed out of the county of Lafourche, and annexed to the second dis- 
trict, by the act of 22 March, 1822, 2 D. 219. 
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ishes of St. Mary, St. Martin, St. Landry, [^'Lafayette, and 
'^Calcasieu], shall constitute and be called the fifth district ; 
the parishes of Avoyelles, and Rapides, shall constitute and be 
called the fifth district ; the parishes of Avoyelles, and Rapides 
shall constitute and be called the sixth district ; and the par- 
ishes of Ouachiita, ["Catahoula, "^Caldwell, and •^Union], shall 
constitute and be called the seventh district. 

Art. CCCXXXII.«* The parishes of Washington, St. 
Tammany, St. Helena, [and *^Livingston, shall] form and con- 
stitute a separate and independent judicial district, to be known 
and called the eighth judicial district.*" 

59 Formed out of the parish of St. Martin, and annexed to the fifth district, 
by act of 17 January, 1823, 2 D. 197. 

80 Formed from the parish of St. Landry, and annexed to the fifth district, 
bj act of 24 March, 1840, p. 72. 

61 Annexed to the seventh district by act 9 February, 1820, 1 D. 314. 

63 Formed from the parishes of Ouachitta and Catahoula, and annexed to 
the seventh district, by act of 6 March, 1838, p. 38. 

63 Formed from the parish of Ouachitta, and annexed to the seventh district, 
by act of 13 March, 1839, p. 22. 

64 § 1, act 15 February, 1822, 1 D. 315. 

65 Formed from the parish of St. Helena, by act of 10 February, 1832, 
p. 20. 

An act of 4 March, 1841, p. 38, provides — 

Section 1. That that portion of territory west of the river Amite, and bound- 
ed by said river, White Oak Grove, and lake Maurepas, be and the same is 
hereby attached to the parish of Livingston, so far as judicial proceedings are 
to apply and no farther ; and that the citizens or inhabitants of said territory 
have and enjoy all and singular the rights, privileges, ^c. in judicial pfoceed- 
ings, as if they were actual residents of said parish of Livingston ; and that 
the parish, probate, and district courts of said parish shall have original and 
appellate jurisdiction over the said territory the same as over the parish of 
Livhigston, 

68 The act of 15 February, 1822, further provides, 1 D. 316— 

Section 6. The jury in the several parishes [composing] the eighth judicial 
district, shall be drawn under the same instructions, and in the same mode and 
form as [in] the other judicial districts of this state ; and all and every thing ne- 
cessary for the organizing the said court and jury, shall be done in the eighth 
judicial district, in the same manner and form as is provided by law for the 
other judicial districts of this state. 
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Art. CCCXXXIII.*' The parishes of Concordia, Madison, 
and Carroll, [shall] form and constitute a separate and inde- 
pendent judicial district, to be known and called the ninth ju- 
dicial district. 

Art. CCCXXXIV.»« The parishes of Nachitoches, Caddo, 
and Clairborne, [shall] form a separate and independent judi- 
cial district, to be styled the tenth judicial district of the state 
of Louisiana. 

Art. CCCXXXV.*® Nothing in the existing statutes 
of this state contained, respecting the boundaries of the 
several parishes into which the state is divided, shall, when 
the Mississippi river, or any other river, bayou, or other 
navigable water course or lake, is said to be the boundary of 
any of said parishes, be so construed as to prevent the juris- 
diction of said parish, or parishes, from extending to the very • 
middle or centre of said Mississippi river, bayou, or other 
navigable water course, or lake ; nor shall the same be so con- 
strued as to prevent the district court within the jurisdiction of 
which such parish or parishes are situated, from taking cogni- 
zance of any crime or offences that may have been committed, 
or may in future be committed, within the limits of any of 
said parishes as herein more clearly defined. 

Art. CCCXXXVI.'^" When any felony, crime, or misde- 
meanor shall be committed on the boundary or boundiaries of 
two or more parishes, or within one hundred yards of any such 
boundary or boundaries as explained and more particularly 
defined in the foregoing [article], or within one hundred yards 
of any other boundary or boundaries, or shall be begun in one 
parish and completed in- another, every felony, crime, or mis- 
demeanor may be dealt withy inquired of, tried, determined, 

67 § 1, act 5 March, 1838, p. 30. 
88 § 1, act 9 March, 1840, p. 32. 

69 § 1, act of 9 March, 1836, p. 103. 

70 § 2, ibid. 



192 COURTS OP CRIMINAL JURISDICTION [B. IL 

and punished in any of the said parishes, in the sanne manner 
as if it had been actually and wholly committed therein. 

Art. CCCXXXVII.^ There shall be a court in each par- 
ish to be held, except for the parishes composing the first dis- 
trict, at such times as shall be hereafter provided, to consist of 
one judge, learned in the law, for each district, who shall reside 
in the same ; and the said judges shall receive annually, and in 
quarter yearly payments, [^hhe sum of three thousand dollars 
each, '^to be paid to them by the state treasurer, on their re- 
spective receipts.''*] 

Art. CCCXXXVIII."^ The several district courts of the 
state, except the first, shall hold their sessions only twice a 
year in each parish. 

Art. CCCXXXIX.'^* The courts in the other districts 
[than the first J shall hold their sessions at the seat of justice 
in each parish, on the following days of every year, to wit : in 
the 

[Second District. "In the parish of Ascension, the fourth 

71 Part of § 4, act lO February, 1813, 1 D, 293. 

72 The salaries of the judges of the district courts, out of the first district, 
as originally fixed by this act, and the act of 15 February, 1822, § 3, 1 D. 
316, were unequal, the judges of the second, fourth, and eighth districts re. 
ceiving fifteen hundred dollars, and those of the third, fifth, sixth, and seventh, 
two thousand each. The salaries of the former were raised to two thousand 
dollars by the act of 17 March, 1823, p. 46. These salaries were by the sub- 
sequent acts of 22 March, 1826, § 1, 1 D. 309, and of the 11 March, 1837, 
p. 76, all raised to three thousand dollars. The salaries of the judges of the 
district courts of the ninth and tenth districts were made the same with those 
of the other districts, by the acts of 5 March, 1838, p. 30, and of the 9 March, 
1840, p. 32, creating those districts. 

73 Part of ^ 16, act of 26 March, 1813, 1 D. 301. 

74 The 26th section of the act of 10 February, 1813, 1 D. 296, provides, 
that no judge of the district courts " shall be permitted to practise as an at- 
torney or counsellor at law, in any of the courts of law in this state." 

76 Part of § 1, act 28 January, 1817, 1 D. 322. 

76 Part of § 5, act of 10 February, 18l3, 1 D, 294. 

77 § 3, act 14 March, 1839, p. 58. 
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monday of May, and the fourth monday of October ; '^in the 
parish of Assumption, the third monday of May, and the third 
monday of October ; ''^in the parish of Lafourche Interior^ the 
first monday of May, and the first monday of October ; ®"in 
the parish of St. James, the first monday of June, and the first 
monday of November ; ^^in the parish of Terrebonne, the 
fourth monday of April, and third monday of September : 

Third District. ®^In the parish of East Baton Rouge, the 
first monday of June, and the first monday of January ; ^^in 
the parish of East Feliciana, the first monday of April, and 
the first monday of November ; ^in the parish of West Feli- 
ciana, the first monday of May, and the first monday of De- 
cember : 

Fourth District. ^In the parish of West Baton Rouge, the 
first monday of May, and the first monday of November ; in 
the parish of Iberville,^ the second monday of April, ^''and 
fourth monday of September ; ^^in the parish of Pointe Coupee 
the third monday of May, and the third monday of November : 

Fifth District. ®^Jn the parish of Calcasieu, the third 
monday of June, and the third monday of December ; '"in the 
parish of Lafayette, the second monday of May, and the sec- 
ond monday of November ; ^4n the parish of St. Landry, the 
fourth monday of May, and the fourth nfionday of November ; 
in the parish of St. Martin, the fourth monday of April, and 

78 § 3, act 14 March, 1839, p, 58. 

79 ibid. 

80 ibid. 

81 ibid. 

82 § 1, act of 4 February, 1836, p. 46. 

83 ibid. 

84 ibid. 

85 § 5, act of 27 March, 1832, p. 114. 

86 § 3, act of 16 March, 1835, p. 120. 

87 § 1, act of 10 March, 1834, p. 128. 

88 § 5, act of 27 March, 1832, p 114. 

89 § 7, act of 24 March, 1840, p. 73. 

90 § 2, act of 13 February, 1833, p. 21. " 

91 ibid. 
M ibid. 

25 



92 
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the fourth monday of October ; ^in the parish of St. Mary, 
the first monday of April, and the first monday of October : 

Sixth District, "In the parish of Avoyelles, the third mon- 
day of March, and the third monday of October ; "^in the par- 
ish of Rapides, the first monday in May, and fourth monday 
in November : 

Seventh District, '•In the parish of Caldwell, the first 
monday of April, and the first monday of October ; "^in the 
parish of Catahoula, the third monday of March, and the third 
monday of September ; '^in the parish of Ouachitta, the third 
monday of April, and the third monday of October ; ''in the 
parish of Union, the first monday of May, and the first mon- 
day of November : 

Eighth District, *~In the parish of Livingston, the first 
monday of April, and the first monday of October ; ^°4n the 
parish of St, Helena, the third monday of May, and the third 
monday of October ; ^"^in the parish of St, Tammany, the first 
monday of May, and the first monday of November ; ^*®in the 
parish of Washington, the third monday of April, and the third 
monday of November : 

Ninth District, *°*In the parish of Carroll, the first mon- 
day of May, and the first monday of November ; *°^in the par- 
ish of Concordia, the first monday of June, and the first mon- 
day of December ; ^"•in the parish of Madison, the third "Bion- 
day of May, and the third monday of November : 

83 § 2, act of 13 February, 1833, p. 21. 

94 act of 12 March, 1838, p. 90. 

96 § 1, act of 14 March, 18^, p. 58. 

95 § 4, ibid, 60. 

97 § 1, act of 20 March, 1840, p. 70. 

96 § 4, act of 14 March, 1839, p. 60. 

99 ibid. 

100 § 1, act 2 March, 1841, p, 37. 

101 ibid. 

102 ibid. 

103 ibid. 

104 § 1, act of 18 March, 1839, p. 108. 
106 ibid. 

109 ibid. 
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Tenth District, ^^''In the parish of Caddo, the first monday 
of May, and the first monday of December ; ^°^in the parish of 
Claiborne, the third monday of February, and third monday 
of September ; ^°'in the parish of Natchitoches, the first mon- 
day of April, and the first monday of November.] 

Art. CCCXL."° The state of Louisiana shall be divided 
into two circuit divisions, to be known by the denomination of 
eastern and western divisions ; the eastern division shall in- 
clude the second, third, fourth, and eighth judicial districts, 
[^"and be subdivided into two circuit divisions, the third and 
the eighth districts forming one division, and the fourth and 
the second districts forming another] ; the western division 
shall include the fifth, sixth, seventh, ["'ninth, and tenth] judi- 
cial districts. 

Art. CCCXLI."^ The judges [of the fourthand second dis- 
tricts] shall proceed to change districts, and so continue alter- 

107 § 2, act of 2 March, 1841, p. 37. 

los § 2, act of 9 March, 1840, p. 32. 

109 ibid. 

no Part of § 1, act of 22 March, 1826, 1 D. 309. 

111 Part of § 1, act of 20 February, 1835, p. 28. 

112 The ninth district was formed by the act of 5 March, 1838, p. 30, from 
parishes forming a part of the seventh district at the time of the passage of 
the act in the text ; and the tenth district, by the act of 9 March, 1840, p. 32, 
from those forming a part of the sixth district. 

The act of 1826, in the text, was repealed by an act of 29 March, 1833, § 1, 
p. 93, and revived by a subsequent act of 20 February, 1835, p, 28, with an 
amendment, providing, that ** the eastern division of the state shall be subdi- 
vided into two circuit divisions, the third and the eighth districts forming one * 
division, and the fourth and the second districts forming another ; and that in 
those separate divisions, the judges shall proceed to change district, and so 
continue alternately to hold the sessions of the courts in the one and the other 
district within the separate division to which they belong.** 

An act of 12 March, 1838, § 1, p. 86, repealed ** so much of the act passed 
March 22, 1826, as established an interchange between the district judges of 
the 3d and 8th judicial districts." Art. CCCXLI contains the only provisions 
now in force in regard to the change of districts. 

113 Part of ^ 1, act of 20 February, 1835, p. 28. 
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nately to hold the sessions of the courts in the one and 
the other district within the separate division to which they 
belong. "*The judge of the sixth district shall hold the ap- 
pro'aching spring sessions in the seventh district, the fall ses- 
sion in the sixth district, and the spring session in eighteen 
hundred and thirty-seven, in the fifth district ; the judge of the 
seventh district shall hold the approaching spring session in the 
sixth district, the fall session in the fifth district, and the spring 
session in eighteen hundred and thirty-seven, in the seventh 
district ; and the judge of the fifth district shall hold the ap- 
proaching spring session in the fifth district, the fall session 
in the seventh district, and the spring session in eighteen 
hundred and thirty-seven, in the sixth district ; and they shall 
interchange in the same order forever. 

Art. CCCXLII."^ The said district judges shall have 
power to grant all orders, that are necessary by law to be 
granted out of teJm time, in any district of the division to 
which they belong, whether they are resident therein at the 
time, or not ; and nothing in [the two last articles] shall render 
it necessary for the said judges to change their present residence. 

Art. CCCXLIII.^^* A district court, in case of ina- 
bility of the judge to attend at the commencement of a session, 
may, by virtue of a written order of the said judge, directed 
to the sheriff, be adjourned by the said sheriff to such day, 
antecedent to the next stated session of the said court, as in 
the said order shall be appointed ; and in case of the death or 
resignation of the said judge, and his vacancy not being sup- 
plied, all process and proceedings of whatsoever nature pend- 
ing before the said court, shall be continued of course until 
the next stated session after the appointment and acceptance 
of the office by his successor. 

"4 Part of act of 23 February, 1836, p. 56. 

"5 § 2, act of 22 March, 1826, 1 D. 309. See note 112, ante, 

n« Part of § 27, act 10 February, 1813, 1 D. 296. 



C. IL] DISTRICT COURTS. 197 

Art. CCCXLIV.""' It shall not be lawful for any district 
judge to leave this state for such a space of tirae as will pre- 
vent them from holding their courts at the periods prescribed 
by [law] ; and if they should do so, they shall forfeit the one 
half of their yearly salary, for each court that shall not be held 
by reason of said absence. 

Art. CCCXLV."^ The district judges shall be subject to 
suffer a deduction of one month of their salary, whenever any 
of the sessions of their courts shall have been postponed or 
adjourned for any other cause than that of sickness, or of phy- 
sical impossibility to repair to the place where such session 
was to be holden ; [and] the clerks of the district courts shall 
annually, on the first monday of January, transmit to the legis- 
lature a certificate showing whether any of the sessions of 
their courts have been postponed for any other cause than sick- 
ness, or physical impossibility to repair to the place where 
such session was to be holden."* 

Art. CCCXLVI.^^ The seat of justice, in each of the said 
parishes, shall be at such places as they are usually held, or 
that may hereafter be designated by law ; and each of the 
said courts shall sit until the business of each term be com- 
pleted. 

Art. CCCXLV1I.121 rp^^ district courts shall have crimi- 
nal jurisdiction in all cases of whatsoever nature.^^ 

117 § 25, act of 28 January, 1817, 1 D. 324. 

118 Part of § 5, act 26 March, 1813, 1 D. 298. 

119 The part of this section not inserted in the text, relates to the judges of 
the supreme court, and will be found in the preceding part of this chapter, art. 
CCCXIII, ante, 

120 ^ 6, act 10 February, 1813, 1 D. 294. 

121 § 15, ibid. 

122 The latter part of this section providing for special courts, between the 
regular sessions, for the more speedy trial of criminal cases, was virtually re- 
pealed by the first section of the act of 28 January, 1817, 1 D. 322, art. 
CCCXXXVIII, ante. 
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Art. CCCXLVIII.*^ The proceedings of the said district 
courts in criminal cases, shall be governed by the acts of the 
territorial legislature, regulating the proceedings of the late [su- 
preme***] court of the territory of Orleans; and they shall have 
the same powers, when not inconsistent with [the act of 10 
February, 1813, organizing the supreme court and establish- 
ing courts of inferior jurisdiction], which were granted to the 
said superior court by the said acts. 

Art. CCCXLIX."* The said courts, and each of them, 
shall have the same power and authority to compel the attend- 
ance of witnesses in criminal, as in civil cases ; *^and shall 
have power to fine grand and petty jurors, to the same extent 
and under the same restrictions, for non-attendance in crimi- 
nal as in civil cases.**^ 

Art. CCCL.*^ The district judges shall render their 
judgments in the shortest possible delay ; and they shall 
never leave in suspense any decision in cases tried, when they 
shall close the sessions of their respective courts. 



123 § 16, act of 10 February, 1813, 1 D. 295. 

134 *• Supreme'* in the original act, by mistake for ** superior,^ The frencb 
text reads " cour superieure." 

The 42nd section of the act for the punishment of crimes and misdemeanors, 
of 4 May, 1805, provided, 1 D. 372, that ** the amount of all fines** Imposed 
by the provisions of that act, should ** be paid, when adjudged by any county 
court, into the treasury of such county for the use thereof, and when adjudged 
by the superior court, such fines shall be paid into the treasury of the county 
in which judgment shall be given, for the use of the government of this ter- 
ritory.** 

125 ^ 50, act of 4 May, 1805, 1 D. 373. 

126 Part of §51, ibid. 

127 The 50th, and the part of the 51st section of the act in *the text, origi. 
nally applied to the superior and county courts of the territory of Orleans ; 
and were extended to the district courts by § 16 of the act of 10 February^ 
1813, 1 D. 295, art. CCCXLVIII. 

128 Part of § 4, act of 26 March, 1813, 1 D. 298. 
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Art. CCCLI.^'® All criminal prosecutions cognizable and 
prosecuted before the district courts, shall be at the expense 
of the state on warrants of the district judge ; provided 
however, that no expense shall accrue to the state for the 
want of a jail in any parish, but any expense arising from such 
deficiency, shall be at the charge of the parish in which such 
prosecution may have arisen. 

Art. CCCLIL^^° The district judges may, when they 
shall deem it necessary, appoint in each parish within their 
jurisdiction, an interpreter of the english and french lan- 
guages, who shall take the oath required by law, and be 
entitled to the emoluments allowed by law for similar 
services. 

Art. CCCLIII.^'* The compensation of the interpreters shall 
be [two dollars^^] for each cause ;^^ and the said interpreters 
shall moreover be entitled for any translation by them made 
by order of the court, or on application of either party, to 
twenty-five cents for each hundred words : provided however, 
that the said interpreters shall not be authorized to demand 
and receive any fees in any cause in which they shall not be 
employed. 



128 ^ 22, act 26 March, 1813, 1 D. 302. 

130 § 24, act of 10 February, 1813, 1 D. 296. 

131 ^ 13, act of 28 March, 1813, 1 D. 468. 

182 An act of 7 March, 1814, 1 D. 471, provides— 

Section 11. In every parish where an interpreter of the french and english 
lan^aages may be deemed necessary by the district judge, such interpreter 
shall receive the sum of two dollars for any suit entered on the docket of the 
district court, any law to the contrary notwithstanding, which fees shall be 
recovered as clerks' and sherifis* fees are recoverable by the present act. 

133 The third section of the act of 23 March, 1822, 1 D. 328, provides, that 
" all acts imposing a translator's fee of two dollars, except in cases when that 
officer shall be actually employed, shall be, and the same are hereby repealed : 
provided however, that the courts of the first and fourth judicial districts be 
exempted from the provisions of this section.*^ 
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Art. CCCLIV.^'* There shall be appointed in each par- 
ish, by the district judge, a clerk, who shall be sworn in the 
manner prescribed by the constitution, and whose duties and 
functions, until otherwise prescribed, shall be the same which 
were heretofore fulfilled by the clerks of the late superior 
court.^^ 

Art. CCCLV.^^ When any parish shall provide at the 
expense of such parish a good and sufficient office for the clerk 
of said parish, at the seat of justice thereof, it shall be the 
duty of the clerk to keep the office of both the district and 
parish courts at or within one mile of said seat of justice ; 
and any clerk who shall refuse to comply with the provisions 
of this [article], shall be fined at the discretion of either the 
district or parish judge, in any sum not exceeding ten dollars 
per month, for every month he may remain at any greater dis- 
tance from said seat of justice. 

Art. CCCLVI.i^ The clerks of the district courts of this 

134 Part of § 22, act of 10 February, 1813, 1 D. 295. 

135 The rest of this section prescribes the duties of the said clerks as clerks 
of the parish courts. 

The 5th section of the act ** allowing compensation to jurors'* of 24 March, 
1823, 1 D. 627, imposes a fine of one hundred dollars on any clerk who shall 
neglect to comply with certain provisions of that act. 

An act of 28 January, 1817, 1 D. 325, provides— 

Section 27. No deputy of any officer belonging to any of the courts of 
this state, shall be permitted to act as such, unless he is presented by the offi. 
cer wishing to appoint such deputy to the district or parish judge of the parish 
for which the said officer is appointed, in open court, there to be accepted by 
the district or parish judge, and sworn as the law directs ; and the acceptance 
of the said deputy shall be recorded on the same day in the office of the clerks 
of the said parish or district court : provided however, that in case of emer. 
gency, it shall be lawful for any of the aforesaid officers to appoint a deputy 
pro tempore^ to act only in the case which shall have necessitated such appoint- 
ment. 

See also § 2 of the act of 20 March, 1813, 1 D. 378, art. DLIII, for duty 
of clerk where a prisoner is sentenced to death. 

138 k 2, act of 5 March, 1814, 1 D. 216. 

137 § 1, act of 20 February, 1817, 1 D. 472. 
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State, except the clerk of the district court for the first judicial 
district, shall be allowed for their services in criminal prosecu- 
tions, and all ex officio services, the same fees which are 
allowed in civil cases ; provided however, that the whole 
compensation of any clerk, for his services in criminal prose- 
cutions, shall not exceed fifty dollars a year, p^which allow- 
ance shall annually be made by the district court, and shall 
be paid out of the public moneys on the warrant of the judge.] 

Art. CCCLVII.*39 T^g several clerks throughout the 
state shall be entitled to demand and receive the following fees, 
and no more, to wit : 
Copyjjpg all instruments of writing not otherwise 

provided for, for each hundred words, - - - 12^ 

Issuing^im /acifl^, with seal, - - - . 1 50 

Issuing writ of habeas corpus, with seal, - 1 00 

Issuing subpcBTia duces tecum, with seal - - 1 00 

Issuing a subpcBna for witnesses, with seal, - - 25 

Issuing summons for witnesses with seal, each - - 75 

Issuing notice of judgment, with seal, - - - 25 

Every continuance, 25 

Issuing citation of appeal, with seal and certificate, 50 

Copy of said citation, with seal and certificate, - 60 

For issuing attachment to bring persons into court, 50 

Issuing a venire facias, ------ 50 

Swearing jury, 50 

Swearing witnesses, each, 6^ 

Entering final judgment, - - - - 1 00 

For every order of court not otherwise provided for, 25 

138 Part of § 12, act of 28 March, 1813, 1 D. 468, establishing an explicit 
fee bill. The act of 1817 in the text, supplementary to this act, provides 
that the compensation of the clerks for their services in criminal prosecutions 
shall " be paid in the manner provided for in the act to which this is a supple, 
ment.'* 

139 Part of § 1, act of 28 March, 1813, 1 D. 462. So much of this section 
as fixes the fees of clerl^ for services which can only be ^rendered in civil cases, 
is not inierted in the text. 

26 
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Copy of the same and seal when required, - - - 60 
Filing and registering return on all writs, - - 12|^ 

For every search, -25 

Taxing costs, certifying and filing the same, and 

giving certificate thereof if required, - - - 1 00 
Setting cause for trial, and calling the same, - - 25 
AflSxing the seal of court to all other records or docu- 
ments but those herein specified, when required, - 60 

Every necessary certificate, 25 

Taking and filing bond, - - - - - 1 00 

Recording and registering deed of conveyance, for 

property sold and transferred by sherifi", - - 1 00 
Entering satisfaction of judgment, - - - 25 

CRIMINAL COFRT OF THE FIRST DISTRICT. 

Art. CCCLVIII."" The criminal court of the city of New- 
Orleans shall henceforth have original and exclusive cogni- 
zance of, and shall hear and determine according to law, 
all prosecutions upon all crimes, misdemeanors, and offences 
whatever, which have been or which shall be committed by any 
free person, or persons, within the limits of the first judicial 
district."' 

140 ^ 1, act 3 March, 1819, 1 D. 333, 

141 The act of 5 March, 1841, authorizingr the establishment of work 
houses, &c., in the city of New Orleans, after providing that nothing ** therein 
contained shall be construed to deprive any person of the trial by jury when it 
may be prayed for," declares, p. 47 — 

Section 7. That in any case where a person committed under this act shall 
claim a trial by jury, it shall be lawful for the criminal court of the first dis- 
trict to take cognizance of the same, and to afford a trial as provided by law 
for other criminal offences ; but nothing in this act shall be construed as mean, 
ing that any such person shall be released in the meantime from commitment 
in the work house, prison, or house of refuge aforesaid, until acquitted by the 
jury, or until the expiration of the term of commitment. 

The seventh section of the act of 12 March, 1818, 1 D. 330, establishing the 
criminal court of New Orleans, provides that ** the said court shall have its 
own seal.** So much of that section as relates to the jurisdiction of the crimi- 
nal court of New Orleans is virtually repealed by the section of the met of 




C. LI.] CRIMINAL COURT OF THE FIRST DISTRICT. 203 

Art. CCCLIX.^*^ The said court shall have and exercise 
the same authority, and perform the same duties and functions 
in and respecting all criminal cases arising within any part of 
the said district, which they now have or are bound to perform 
in such cases arising within the limits of the city of New 
Orleans. 

Art. CCCLX."^ The said court shall, be known and 
called [the] Criminal Court of the first district. 

Art. CCCLXI."* The criminal court of the first district 
shall have exclusive jurisdiction in all cases where it may be 
necessary to enforce the payment of any sum due to the state, 
for the forfeiture of bonds and recognizances in criminal pro- 
secutions."* The said criminal court of the first district 
shall have all the right and powers belonging to courts of civil 
jurisdiction, to cause the judgments which it may render to be 
put into execution, in all cases specified in the present [article] ; 
provided, that in all cases where the amount of the payment 
shall exceed the sum of three hundred dollars, the con- 
demned party may appeal therefrom to the supreme court of 
the state, in conformity with the provisions of the existing 
laws. 

Art. CCCLXII.^** The criminal court of the first district 
shall have jurisdiction of all suits and prosecutions on penal 



1819, in the text. So far as it relates to the duties of the attorney general, it 
merely re.enacted the provisions of the Slst section of the act of 1813, art. 
CCCCXXII, po8t. 

142 ^ % act 3 March, 1819, 1 D. 333. 

143 \ 3, act 16 January, 1821, 1 D. 335. 

144 ^ 1, act 16 March, 1832, p. 98. 

145 See the provisions of the act of 11 March, 1837, arts. CCCCLXXIJI, 
IV, & V. 

146 ^ 2, act 16 March, 1832, p. 98. In this act as published by authority, 
the word ** resisting" is substituted by mistake for ** reserving.** The error is 
conected in the text. 
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Statutes, and all suits* and prosecutions instituted in behalf of 
the state for any violation of a public law, [reserving] to the 
parties the right of appeal to the supreme court in all cases in 
which an appeal is allowed by law. 

Art. CCCLXIII.**^ The said court shall consist of one 
judge learned in the law, to be appointed by the governor, by 
and with the advice and consent of the senate, who shall receive 
an annual salary of [five"^] thousand dollars, payable quar- 
terly, out of any moneys not otherwise appropriated : pro- 
vided, that the said judge shall be and is hereby prohibited 
from practising law in any of the courts of this state, either in 
civil or criminal cases. 

Art. CCCLXTV."' In case of the absence, death, resig- 
nation, interest in a cause, or recusation in the cases provided 
for by law, of the judge of the first district, or of the judge 
of the criminal court of the first district, or of the judge of 
the parish court in and/or the parish and city of New Orleans, or 
of the judge of the court of probates in and for the parish and 
city of New Orleans, [*^°or of the judge of the commercial 

147 § 2, act 16 January, 1821, 1 D. 335. 

148 Raised from four to five thousand dollars, by act of 14 March, 1839, § 
13, p. 50. This act, however, provides a mode of payment for the additional 
thousand dollars, different from the provision in the text for the original salary. 
It provides — * 

Section 13. That the salary of the judge of the criminal court of the parish 
of Orleans shall be increased one thousand dollars, to be paid on his warrant 
yearly, and quarterly, by the parish treasurer of the parish of Orleans, out of 
the surplus sums arising from taxes on suits as aforesaid, which may re- 
main, and are to be applied as aforesaid, to the use of the parish uf Orleans, 
after all other expenses and previous salaries shall have been paid. 

149 ^ 3, act 9 March, 1836, p. 104. 

150 The act of 14 March, 1839, establishing the commercial court of New 
Orleans, provides, p. 42. 

Section 2. That the judge of said court, and the judges of the district, parish, 
probate, and criminal courts in the parish of Orleans, may sit and act inter- 
changeably in case of death, resignation, absence, or vacancy, as is now pro- 
vided by law, in relation to the four last mentioned courts. 



C* IL] CRIMINAL COTTRT OJ* THE FIRST DISTRICT. 205 

court of New Orleans]j it shall be lawful for, and is hereby 
made the duty of either of the other judges, to preside in the 
interim over the court of which the judge shall be absent, 
sick, deceased, or shall have resigned, or be interested in the 
case to be decided, or challenged in the cases provided by 
law ; and, whilst presiding, to discharge each and all the 
duties which the judge of said court could discharge, if pre- 
sent.*" 

Art. CCCLXV.^52 t^c criminal court of the first district 
of the state of Louisiana shall hold [its] sessions, as provided 
for by the existing laws, during the months of November, 
December, January, February, March, April, May, and June ; 
and may adjourn during the months of July, August, Sep- 
tember, and October. 

Art. CCCLXVI.*®^ The criminal court for the first dis. 
trict shall open its sessions in the city of New Orleans on the 
first monday in every month, instead of every thursday in the 
week.*" 

Art. CCCLXVII.*^* No proceedings whatever of the"^said 
court shall abate, become void, or be discontinued by reason 
of the said court not holding its session on the day appointed 
for the same. 

Art. CCCLXVIII.*" The said court shall hold its ses- 
sions in the city of New-Orleans, as at present,*®'' and shall con- 

isi The first section of the act of 22 March, 1831, p. 84, is virtually re- 
pealed by the article in the text. 

152 Part of § 1, act of 9 April, 1824, 1 D. 319. 

153 Part of ^ 1, act of 17 February, 1821, 1 D. 335. 

154 Unless adjourned as provided for in art. CCCLXV. 

155 Part of § 4, act of 12 March, 1818, 1 D. 330. The rest of this section 
is virtually repealed by the act of 16 January 1821, 1 D. 335. 

166 Part of § 4, act of 3 March, 1819, 1 D. 334. 

157 An act of 17 February, 1821, 1 D, 336, provides— 

Section 6. The sheriff of the said parish shall procure a suitable house for 
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tinue in session each term, until all the causes ready for trial 
before [it] shall have been tried. 

Art. CCCLXIX.*^ All prosecutions in the saicj court for 
capital or infamous crimes, or for offences punishable by im- 
prisonment at hard labor [*^for more than two years], shall 
be by indictment ; and prosecutions for all other offences, may 
be by information : provided, that the leave of the said court 
to file such information shall have been first obtained. 

Art, CCCLXX.**® The said court shall have power to 
make all requisite rules for regulating its proceedings, pro- 
vided that such rules be not inconsistent with any law of this 
state ; and to issue all writs, and make all orders which may 
be proper and requisite for the exercise of its jurisdiction, and 
to fine any of its officers for neglect of duty in a sum not ex- 
ceeding fifty dollars for each default, and to punish all con- 
tempts by fine not exceeding fifty dollars for any one offence, 
and also by imprisonment not exceeding ten days. 

the holdings of the seBsions of the said court, and the rents therefor, not exceed- 
ingr the sum of one thousand dollars, shall be paid out of the treasury, and be 
reimbursable out of the tax for that purpose, [levied] upon the first district as 
heretofore provided by law. 

See the acts of 6 March, 1819, 1 D. 325, and of 27 February, 1836, p. 68, 
for the mode of defraying the rent of the rooms occupied by the court. 

An act of the 10 February, 1841, provides, p. 17 — 

Section 15. That the supreme, district, parish, commercial, and probate, 
and criminal courts shall continue to be located in the present court bouse, 
until a different location is pointed out by law ; but in case of the destruction 
of said court house by fire or otherwise, then said courts shall be tempora- 
rily held in such place or places ^as the majority of the judges thereof may 
determine, but always as near to each other as practicable. 

158 ^ 9, act 12 March, 1818, 1 D. 331. 

159 An act uf the 8th of March, 1841, p. 59, provides, ** that in all criminal 
prosecutions in the criminal court of the first district, for crimes and offences 
punishable by not more than two years hard labor, the proceedings may be bj 
information." 

160 § 11, act 12 March, 1818, 1 D. 331. See arts. LIX, LX, as to contempts 
by any attorney or counsellor at law. 
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Art. CCCLXXI."^ Every while male person, residing in 
the parish of Orleans, above the age of twenty-one years, ex- 
cept such persons as are exempt by [articles DXVII-III], 
shall be bound to serve as jurors in the several courts within 
the city and parish of New-Orleans. *** 

Art. CCCLXXII."8 It shall be the duty of the sheriff of 
the parish of New-Orleans, to furnish a list on the fourth mon* 

161 $2, act 2 March, 1830, p. 34. 

182 So much of this section as extended its operation over a part of the parish 
of Jefferson, was repealed hy ^ 9 of the act of 25 March, 1831, p. 114, and 
by § 2 of the act of 13 March, 1833, p. 55, and is here omitted. 

An act of 10 March, 1834, provides, p. 140 — 

Section 9. That all persons attached to the city guard of Mew Orleans, as 
likewise the treasurer and comptroller, and all clerks employed in the different 
offices of the corporation, and those who are charged with the superintendance 
of the slaves and convicts sentenced to bard labor, the keeper of the city pri- 
son, the workmen employed at the city works, and the city commissaries, are 
hereby exempted from serving on juries, whether in civil or criminal cases. 

The exemption granted by this act must be considered as extended by the 
act of 8 March, 1836, p. 28, dividing the city of New Orleans into separate 
municipalities, to the officers, &c. of the different municipalities created by 
that act. 

By different acts of the legislature members of particular fire companies 
have been exempted from serving on juries, see act of 2 April, 1835, p. 232, 
&c. ; and by an act of 4 March, 1837 p, 40, it is declared — 

** That each of those persons who now or may hereafter become enrolled 
active memben in any one or more of the present or future incorporated fire 
companies within the parish of Orleans, and who may have served as such for 
a period of six years, after the age of majority, shall, during the period of such 
service and thereafter, be exempt from any jury duty ; provided, that in dvery 
case in which any person may claim the privileges granted by this act, he shall 
exhibit to the president and secretary of the Firemen's Charitable Association, 
a certificate or certificates signed by the foreman and secretary of the incorpo. 
rated fire company or companies, of the time which he may have served ; and 
if the said president and secretary shall find that he has served singly or col- 
lectively during the term of six yean, in one or more of said incorporated fire 
companies, and been honorably discharged in every instance, it shall be their 
duty to furnish each of such persons with a certificate, in duplicates, accord- 
ingly ; [on] receiving from each of such persons a contribution of one dollar to 
the benefit of said Firemen's Charitable Association ; one of which duplicate 
certificates [shall] be filed in the archives of the office of the sheriff of Orleans. 
163 Part of ^ 3, act 2 March, 1830, p. 34. 
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day of November in every year, of all the while male per- 
sons above the age of twenty-one years, not exempt as is 
provided in the [last article], residing within the limits of the 
parish of New-Oileans, which said list shall serve for the 
drawing of the jmry."* 

Art. CCCLXXIII."* In case the provision of the [last arti- 
cle], which requires the list to be furnished on the fourth mon- 
day of November in every year, should not be complied with, 
the sheriff shall apply to the district court of the first district, 
setting forth the cause or causes which have prevented him 
from complying with said provision ; and the said district court 
shall thereupon give an additional time according to the cir- 
cumstances of the case, to be judged of by said court, for 
completing and furnishing said list, and said application and 
order shall be entered of record in the said court. 

Art. CCCLXXIV.i«« It shall be the duty of the sheriff of 
the [parish of Orleans],**'' to write on ballots the names of the 
individuals composing each parish, and to put the names con- 



164 The portions of this section extending its operation over a part of the 
parish of Jefferson, were repealed by the acts mentioned in note 162 ante, and 
are here omitted. The arrangement of this Digest renders it unnecessary to 
insert Ihe two last lines of this section, which provide that the list therein 
mentioned ** shall serve for the drawing of the jury accordiBg to the provi- 
sions of the laws which were in force in the state on or before the seventh day 
of February, 1829.'* These laws, so far as they are unrepealed by the act of 
25 March, 1831, p. 112, arts. CCCLXXV-VII, and stfll apply to the onminal 
c ourt of the first district, are inserted in the text. 

165 § 6, act 2 March, 1830, p. 34. 

166 § 4, act 16 March, 1810, 1 D. 622. 

167 This act in the original reads, ** it shall be the doty of the shetiff of the 
district,^ The duties imposed by it on the sheriff of the'district, were trans, 
ferred to the sheriff of the parish, by ^ 23 of the act of 10 Febraary, 1813, 1 D. 
296, which provided that there should be appointed, every three years, in each 
parish, a sheriff, whose duty it should be, among other things, ** to discharge all 
the duties which were incumbent on the sheriff of the parish and superior 
courts," the sheriff of the superior court being the ** sheriff of the dkrtriet.** 
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tained in each of the said lists in a separate box, one of the 
keys of which shall be kept by the said sheriff, and the other 
by the clerk of the [criminal court of the first district].^** 

Art. CCCLXXV."' The grand juries for the body of the 
fii:st judicial district shall be selected only once in every three 
months, and shall serve and continue in service during the 
term of three months, and be exempted during that time 
from all other jury service in the other' courts of this state. 
Whenever it shall be necessary to select a grand jury for the 
said district, the sheriff of the parish of Orleans,^'* [or his 
deputy],^'^ together with the clerk of the criminal court of the 

188 This act, as. it was originally passed, read " bj the clerk of the said dis- 
trict.** By $ 4 of the act of 31 March, 1807, p. 8, the district clerk had been 
required ** to perform the same duties as were by law established for the clerk 
of the superior court ;*' and by ^ 22 of the act of 10 February, 1813, it was 
further provided that there should be appointed, in each parish, by the district 
judge, a clerk whose duties and functions should be the same as were previously 
fulfilled by the clerks of the late superior court. By ^ 3 of the act of 12 March, 
1818, 1 D. 330, art. CCCLXXXlll, creating the criminal court of New Or- 
leans, (changed to criminal court of the first district, by § 3, act of 16 Jan. 
1821, 1 D. 335), it was enacted, that '* the said court shall appoint its own clerk, 
whose duties and functions shall be the same as those of the clerks of the dis. 
trict courts in criminal causes and procoeduigs.** 

189 § 10, act of 25 March, 1831, p. 114. 

170 The act of 18 March, 1840, p. 40, creating the office of sheriff of the cri. 
minal court of New Orleans, provided- 
Section 7. That the jurors of said court shall be drawn by the sherififof the 

taid criminal court, in the same manner as they are now drawn by the sherifiT 
of the parish of Orleans. 

The act of 10 February, 1841, p. 16, repealing this provision, provides — 
Section 12. That the juries for the district, parish, commercial, and criminal 
courts shall be drawn by the sheriff of the parish of Orleans, whose duty it 
shall be to be the keeper of the jury box ; but said sheriff shall be assisted in 
the drawing of the juries by the clerks of the respective courts, and the jurors 
drawn shall be summoned by the sheriffii of the respective courts. 
The act of 1831 is thus reitcned. 

171 These, and the words between brackets in the rest of this section, are 
amendments introduced by an act of 13 March, 1833, p. 55. This act pro. 
vides — 

Section 1. That it shall be lawful for the sheriff of the parish of Orleans, or 

27 
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first district, [or his deputy], during the last week in the month, 
[or as soon thereafter as convenient, under the direction of the 
court], shall draw from the jury box forty-eight names of per- 
sons duly qualified to serve as jurors for the ensuing month ; 
and they shall be summoned to attend the said court, accord- 
ingly. Out of the said forty- eight persons so drawn and sum- 
moned, there shall be selected by the said sherifif and clerk, 
under the direction of the court, a grand jury to consist of six- 
teen persons, who shall be impannelled and sworn to serve as 
above mentioned ; and the remaining persons shall be impan- 
nelled to serve as petty jurors in the said court. 

Art. CCCLXXVI.^^ The petty jurors impannelled as 
aforesaid, for the said court, shall attend and serve during one 
calendar month, from the time they shall have been impan- 
nelled ; and whenever it shall not be necessary to select a 
grand jury, the sheriff of the parish of Orleans,^'^ together with 
the clerk of the said court, during the last week in the month, 
shall draw from the jury box only thirty-six names of persons 
duly qualified to serve as jurors, for the ensuing month, and 
they shall be summoned to attend the said court accordingly. 

Art. CCCLXXVII."* If at any lime the number of jurors 
drawn to serve in any court of the first district of this state, 
should become insufficient for the good and speedy administra- 
tion of justice, the judge of such court is authorized to direct 
that such an additional number of jurors, as he shall consider 
requisite, shall be drawn according to law, on such a day as he 

his dq)City, together with the clerk of the criminal court of the first district, or 
his deputy, to draw during the last week in the month, or as soon thereafter 
as convenient, under the direction of the court, the numher of jurors necessary 
to serve in said court, as provided for in the tenth section of the act entitled 
*' an act concerning trials hy jury,** approved the twenty.fifth of March, one 
thousand eight hundred and thirty-one. 
1T2 § 11, act of 25 March, 1831, p. 116. 

173 See note 170, ante; and act of 13 March, 1833, note 111 j ante, 

174 § 3, act of 25 March, 1831, p. 112. 
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shall appoint ; and if it should happen that the said drawing be 
not then made, the judge shall fix another day for that purpose. 

Art. CCCLXXVIII."^ When all the names contained in 
the said boxes shall have been drawn, the sheriff of the [parish 
of Orleans],"* in presence of the clerk of the [criminal court 
of the first district],"^ shall again put, in the manner aforesaid, 
in each of the said boxes, the names of the individuals com- 
posing the parish list by him kst received, to be afterwards 
drawn out as above prescribed. 

Art. CCCLXXIX."8 When there shall not be a suffi- 
cient number of jurors drawn and summoned as aforesaid, 
whether for challenges or for other good cause, the sheriff, by 
order of the court, shall summon instantly a sufficient number 
of persons qualified to serve as jurors to complete the jury. 

Art. CCCLXXX."^ The said court shall have the same 
power as the district courts do now, or may hereafter lawfully 
possess, to fine grand and petty jurors for non-attendance. 

Art. CCCLXXXI.*^® The said court when in session, and 
the judge thereof in vacation time, shall have power to issue 
writs of habeas corpus^ and to give relief thereupon, in the 
same manner and as fully as any other court or judge of this 
state may lawfully do. 

Art. CCCLXXXIL*®^ The judge of the criminal court 
[is] authorized and empowered to sentence all persons under 

175 § 6, act of 16 March, 1810, 1 D. 623. 

176 This act reads in the origmal " the sheriff of thd diiitrict of the superior 
court.** See note 167, ante, 

177 This act, as originally passed, read, ** in the presence of the clerk of the 
same.** See note 1 68, ante, 

178 Part of f) 4, act of 17 February, 1821, 1 D. 336. 

179 Part of ^ 10, act of 12 March, 1818, 1 D. 331. 

180 ( 12, ibid. 

181 \ 8, tct 5 March, 1841, p. 46. 
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the age of fifteen years, conyicted of any crime, excepting for 
capital offences, committed within either municipality where a 
house of refuge is established, to be confined within said 
house of refuge. 

Art. CCCLXXXIII.*'* The said court shall appoint its 
own clerk, who shall be sworn in the manner prescribed by 
the constitution and laws of this state,^^^ and whose duties and 
functions shall be the same as those of the clerks of the dis- 
trict courts in criminal causes and proceedings ; and shall ap- 
point [its] own translator, whose duties, functions, and per- 
quisites shall be the same as those of the translators of the dis- 
trict courts in criminal cases. 

Art. CCCLXXXIV.^" It shall be the duty of the inter- 
preter of the criminal court of New Orleans, to attend the 
sessions of said court in the parishes composing the jurisdic- 
tion thereof. 

Art. CCCLXXXV.W5 The salary of the clerk of the 
criminal court of the first judicial district, is hereby fixed at 
the rate of two thousand dollars a year, to be paid quarterly, on 
his warrant, by the state treasurer. 

Art. CCCLXXXVI.^* The translator to be appointed by 
the said court shall be allowed a salary of [two]*^ thousand dol- 
lars, to be paid quarterly out of the treasury, on the warrant of 
the judge, certifying that he has performed the duties of his 
office. 

185 § 3, act of IS March, 1818, 1 D. 330. 

ui See the 37th aection of the act of 28 Januafy, 1817, 1 D. 325, note 135, 
ante; and see § 9 of the act of 20 March, 1813, 1 D. 378, art. DLIII, for the 
duty of clerk where a prisoner has heen sentenced to death. 

184 Act 31 January, 1837, p. 4. 

us ^ 7, act of 2 April, 1835, p. 29a 

186 § 8, act 17 February, 1821, 1 D. 337. 

187 Raised from one to two thousand dollars by act 31 January, 1837, p. 4. 
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Art. CCCLXXXVII.^88 There shall hereafter be appointed 
by the governor, by and with the advice and consent of the 
senate, an officer who shall be styled sheriff of the criminal 
court of New Orleans. 

Art. CCCLXXXVIII."^ All writs, orders, warrants, and 
other process of said court shall be directed to the sheriff of the 
criminal court of New Orleans, and shall be by him served and 
executed ; and said sheriff of the criminal court shall hence- 
forward possess all the powers, and shall perform all the du- 
ties which are now vested in, or are performed by the sheriff of 
the parish of Orleans as the ministerial or executive officer of 
said criminal court,*®" and shall be entitled to demand and re- 
ceive the same compensation and emoluments therefor, as are 
now received by said sheriff of the parish of Orleans.*" 

Art. CCCLXXXIX.**^ Said sheriff of the criminal court 
shall be ex officio keeper of the parish jail of New Orleans ; 
and shall receive the same profits and emoluments as are 
now received by the sheriff of the parish of Orleans. ^'^ 



188 ^ 1, act of 18 March, 1840, p. 40. 

189 Part of ^ 2, ibid. 

180 The act of 3 March, 1819, concerning the criminal court of New Orleans, 
had provided, 1 D. 333— 

Section 3. The sheriff of the parish and city of New Orleans, for the time 
beingr, or his deputy, shall be attendant on the said court, and shall serve and 
execute, or cause to be served and executed in every parish throughout the 
whole extent of the said first dSatrict, all writs, orden, judgments, and sen- 
tences lawfully issued, adjudged, or pronounced by the said court. 

181 The act of 12 March, 1818, § 6, 1 D. S30, provided that the sheriff of 
the parish of Orleans should ** receive the mme compensations for his services 
in the criminal court of New Orleans, as are allowed him for similar lerviceB 
in the court of the first judicial district.** 

192 Part of ^ 4, act of 18 March, 1840, p. 41. 

198 The act of 10 February, 1841, creating the offices of sheriff of the dis- 
trict court of the first district, and slieriff of the commercial court of New 
Orleans, provides, p. 18 — 
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Art. CCCXC.*** The said sberiflF of the criminal court 
shall give bond, with a good and sufficient security, in the sum 
of thirty thousand dollars, conditioned for the proper and 
faithful discharge of his duties. 

Art. CCCXCI.^'^ The constables giving attendance on 
the said court, by order of the sheriff, shall be allowed each 
three dollars per day for every day they shall so attend, to be 
certified and paid as heretofore provided by law. 

Art. CCCXCII.*^ All the fines and forfeitures incurred 
or imposed by the criminal court of the first district, on con- 
viction for offences committed within the [**^following limits, 
to wit : beginning at the Nun's plantation above the city of 
New Orleans, and extending below said city as far as the 
canal des Pecheurs, including the settlements of the bayou 
St. John], or for other causes, shall incur to the benefit of the 



Section 18. That whenever any of the 'sheriffs mentioned in this act, [the 
vherifis of the parish of Orleans, of the district court of the first district, and 
of the commercial coort of New Orleans] shall have taken, or arrested, or de- 
tained any person, whether under mesne or final process, he shall deliver the 
said person to the sheriff of the criminal court, and leave with him a duplicate 
of the writ hy virtue of which said person was arrested or detained, and shall 
take duplicate receipts therefor, one of which he shall retain, and the other an. 
nez to his return to the writ 

The act of 18 March, 1840, provides, p. 41— 

Section 6. Whenever it shall be necessary in the c(iurse of any proceedingrg 
in any of the civil courts in the parish of Orleans, to produce the body of any 
person confined in jail in said court, it shall be the duty of said sheriff of the 
criminal court, to produce him, on the exhibition of a certified copy of an or- 
der to that eflfect. 

m § 8, act of 18 March, 1840, p. 41. 

195 I 5, act 17 February, 1821, 1 D. 336. 

iM Part of §26, act 19 February, 1825, 1 D. 352. 

U7 Part of § 1, ibid, p. 344. The act of 1825 reads—*' for offences com. 
mitted within the limits as prescribed in the present act ;** the limits to which 
it refers are inserted, between brackets, in the text. 
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parish of Orleans, and be paid over to the treasurer of the said 
parish, for the use of the same.^®^ 

Art. CCCXCIII.^^ All necessary expenses incurred in 
criminal prosecutions before the said court shall be paid on 
the certificate of the judge^ of the same, out of the treasury 
of the state ; provided, the criminal be unable to pay the 
same out of his proper goods and chattels. 

SESSIONS IN ST. BERNARD, ST. CHARLES, AND ST. JOHN 

THE BAPTIST. 

Art. CCCXCIV.^1 The judge of the criminal court of 
the first district is hereby authorized and required to hold two 
terms of said court, in each year, in each of the parishes of St. 
Bernard,^ St. Charles, and St. John the baptist ; which court 
shall have original and exclusive cognizance and jurisdiction 
of, and hear and determine according to law, all prosecutions 
and accusations for all crimes, misdemeanors, or offences 
which have been, or which maybe committed by any free per- 
son or persons within the limits of the respective parishes in 
which said court shall be holden, that could by law be tried 
and punished by the aforesaid criminal court of the first 
district. 

198 The rest of this section prescribes how the funds thus raised shall be 
used, and how any deficiency for the purpose shal] be made up. 

i» Part of § 15, act 12 March, 1818, 1 D. 332. 

900 The words *' president or presiding** in the original act, were virtually re- 
pealed by the act of 16 January, 1821, 1 D. 335, reducing the number of 
judges to one. 

301 § 1, act 2 April, 1832, p. 174. 

203 This act originally included the parishes of Plaquemine, Jefferson, and 
St. Bernard, but was repealed so far as it related to them, by an act of 1 
March, 1834, p. 75 ; and revived as to the parish of St. Bernard, by an act of 
30 March, 1835, p. 163. 

The 17th section of the act of 2 April, 1832, p. 178, provides— 

** That this act shall not be construed as in any manner affecting the juris- 
diction and power of the criminal court of the first district, so far as it relates 
to the parish of Orleans. 
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Art. CCCXCV.«» Said court shall hold its sessions 
in eiach and every year, in the parish of St. Bernard, on 
the second mondays of the months of January, Mayi and Sep- 
tember ; in the parish of St. Charles, on the fourth mondays 
of the months of May and September ; and in the parish of 
St. John the Baptist, on the first mondays next following the 
fourth mondays of the months of May and September ; and 
shall continue in session one week in each of the aforesaid 
parishes, if the business of the coui;t shall require it.^ 

Art. CCCXCVI.^ In case there shall be no court house 
in any of the aforesaid parishes, the sheriff of said parish shall 
procure a suitable house for holding the sessions of the afore- 
said court in his parish, the expenses of which shall be paid 
out of the treasury of the parish. 

Art. CCCXCVIL2« The clerks of the parish courts in 
each of the aforesaid parishes, shall be, ex-officio, clerks of the 
criminal courts hereby established therein : provided, that if 
in any of said parishes there shall be no clerk of the parish 
court, then the judge of the criminal court of the first district 
shall appoint some competent person to act as the clerk of 
said criminal court, until a clerk of the parish court shall be 
appointed and qualified according to law. 

Art. CCCXCVIII.^' It shall be the duty of the attorney 
general of the state, or such deputy as he may appoint for 
the purpose, to attend all of said courts, and prosecute accord- 
ing to law all delinquents and offenders, for all crimes, misde- 

ao3 § 2, act of 2 April, 1832, p. 174. 

904 So much of this section as related to the parishes of Plaquemine and 
Jefferson is omitted, having been repealed by the act of 1 March, 1834, p, 75, 
.See note 202, antf. 

206 ^ 11, act of 2 April, 1832, p. 176. 

206 ^ 3, ibid, p. 174. 

20T § 4, ibid. 
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meanors, or offences [which] have been or may hereafter be 
committed within the limits 'of the aforesaid parishes. 

Art. CCCXCIX.*« The said courts shall each have their 
own seals ; and shall have power to make all necessary rules 
for regulating their proceedings, not inconsistent with any 
law of the state ; to issue all writs and process, make all orders 
and decrees that may be proper and requisite for the exercise 
of their jurisdiction ; to fine any of [their] officers for neglect of 
duty, in any sum not exceeding fifty dollars for each default ; 
to punish aU contempts by a fine of not exceeding fifty dollars, 
or imprisonment not exceeding five days for each offence ; to 
appoint their own translators, whose duties and perquisites 
shall be the same as those of the translators of the district 
courts in criminal cases ; and have the same power as the dis- 
trict court to fine grand and petit jurors and witnesses for non- 
attendance. 

Art. CCCC.^ The sherifis of each of the aforesaid par- 
ishes, or their lawful deputy or deputies, shall attend on the said 
courts during the session thereof in their respective parishes ; 
and the said sheriff or sheriffs shall serve and execute, or 
cause to be served and executed, all writs, citations, orders, 
judgments, and sentences lawfully issued, made, adjudged, 
or pronounced by the said court ; and the said sheriffs shall 
receive the same compensation for their services in said court, 
as is now allowed by law to the sheriffs of the other parishes 
of the state, without the Hmits of the first judicial district, for 
similar services. 

Art. CCCCI.'^^*' The clerks of the said courts shall be allow- 
ed for their services, the same fees and emoluments as are now 
allowed by law to the clerks of the district coufts of the state 

208 § 5, act 2 April, 1832, p. 174. 

209 § 6, ibid, p. 176. 

210 § 7, ibid. ^ 
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for similar services ; and they shall perform the same duties, 
and keep the records and papers of the said courts in the same 
manner, as is required by law to be done by the clerks of the 
district courts of the state having criminal jurisdiction. 

Art. CCCCII.'" All prosecutions in the said courts for 
capital or infamous crimes or offences, punishable by im- 
prisonment at hard labor [^for more than two years], shall be 
by an indictment duly found by a grand jury ; and prosecu- 
tions for all other offences, may be by information, provided, 
the leave of the couit to file such information shall have been 
first obtained. 

Art. CCCCIIl.'^^ All examinations, depositions, declara- 
tioDs, confessions, affidavits, bonds, recognizances, and generally 
all othei instruments, acts, documents, or papers whatever, taken 
or received in or concerning any criminal cause or accusation, 
arising within the limits of any or each of the aforesaid par- 
ishes, shall be transmitted by the judge, justice of the peace, 
or other person taking or receiving the same, unto the clerk 
of the said court in the parish having cognizance of the crime 
or offence to be examined into, and by the said clerk forthwith 
transmitted to the attorney general or his deputy. 

Art. CCCCIV.'^" On the first mondays in the months of 
March and July, or within five days thereafter in each and 
every year, the clerk of the criminal court in each of the afore- 
said parishes, together with the sheriff and parish judge thereof, 
or son:e justice of the peace therein, or any two of them, shall 
make out an exact list of all the persons in each of the afore- 

811 ^ 8, act of Si April, 1832, p. 176. 

213 An act of the 8 March, 1841, p. 59, provides^- 

" That in all criminal prosecutions in the criminal court of the first district, 
for crimes and offences punishable by not more than two years hard labor, the 
proceedings may be by information.** 

213 ^ 9, act of 2 April, 1832, p. 176. 

214 4 14, ibid, p. 178. 
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said parishes, who are, according to the existing laws of the 
state, quaUiied to serve as jurors ; and at least thirty days 
before the times fixed by [law] for the holding of the sessions 
of the court in each of the aforesaid parishes, the aforesaid 
clerk of the court in each of the parishes, together with the 
sheriff and parish judge thereof, or some justice of the peace 
therein, or any two of them, shall from the names [on] said 
list of qualified jurors made as aforesaid, draw by ballot from 
a box the names of forty-eight persons to serve as grand and 
petit jurors at each term of the court in the said parishes, who 
shall be summoned by the sheriff to attend the said court in 
the same manner as jurors are summoned to attend the dis- 
trict courts in the other parishes of the state, the parish of 
Orleans excepted. 

Art. CCCCV.*^^ From among the jurors so drawn and 
summoned as already provided, and who are in attendance at 
each term of the aforesaid court in each and every parish, 
there shall be chosen by the sheriff, under the direction of the 
court, a grand jury to consist of not more than fifteen jurors, 
who shall be empannelled and sworn for the body of the par- 
ish, and authorized and required to perform all the duties re- 
quired to be done by grand juries in the other parishes of the 
state ; and the remaining persons drawn and summoned as 
aforesaid, shall serve as petit jurors, for the trial of all such 
causes pending in the court, as they may be called upon to 
try and adjudge. 

Art. CCCCVI.^^' No prosecution or other proceeding 
whatever, pending in the criminal court of any of the aforesaid 
parishes, shall abate, become void, or be discontinued by rea- 
son of the said court not holding its sessions on the days fixed 
by [law] for the setting of the same ; and in case the judge au- 
thorized to hold the court in any of the said parishes, shall fail 

215 § 15, act of 2 April, 1832, p. 178. 
aie § 13, ibid. 
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to attend on the day appointed for the holding of the court in 
said parish, then the clerk of the court in said parish shall have 
power to adjourn said court, from day to day, for three days» 
unless said judge shall sooner appear to hold said court. 

Art. CCCCVII »7 All fines and forfeitures adjudged by 
said court, shall be paid to the sheriff of the parish in which 
the [fine or] forfeiture is decreed and imposed, and shall by 
said sheriff, unless otherwise provided by law, be paid into the 
treasury of the state ; and the clerk of the said court in each of 
the aforesaid parishes shall, after the termination of each term 
of the court, transmit to the treasurer of the state, a list of all 
the fines and forfeitures adjudged or imposed by said court 
during the session thereof, in the same manner as the clerks of 
the district court in the other parishes of the state are bound to 
do, and be subject to the same penalties for failing to do so. 

Art. CCCCVIII.«^« The police jury of each of the said 
parishes shall provide a sufiicient and suitable prison within 
the limits of the parish, for the safe keeping of all persons who 
may be confined, or [be] ordered to be confined in the said pa- 
rishes ; and all expenses incurred in the safe keeping of any 
prisoner or prisoners, shall be paid by the parish in which said 
prisoner or prisoners are confined. 

CITY COURT OP THE CITY OP LAFAYETTE. 

Art. CCCCIX.'^*' For the administration of justice within 
the [following] limits : [**commencing at the lower line of the 
city of Lafayette, and extending to the upper line of the town 
of CarroUton, in the parish of Jefferson, and including all that 
space of country within said limits, and back as far as the 
Metairie road], there shall be constituted a court, to be pre- 

M7 § 16, act of 2 April, 1832, p. 178. 
SIS § 12, ibid, p. 176. 
2i» ^ 3, act of 2 April, 1835, p. 212. 
«o Part of i 2, ibid. 
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sided [over] by a }udge learned in the law, to be appointed by 
the governor, by and with the advice and consent of the senate, 
with emoluments, powers, and duties as hereinafter described, 
to be called the City Court of the City of Lafayette, 

Art. CCCCX,*** The judge of said court shall appoint a 
suitable clerk for the said court, whose duty it shall be to keep 
and preserve the records and proceedings thereof in conformity 
to law, and under the direction of the judge thereof, and to do 
all other acts incident to the proceedings of courts, who shall 
hold his office during good behavior ; and it shall moreover be 
lawful for said clerk to appoint as many deputies as he may 
think necessary, to be previously approved of by the court. . 
The clerk of said court shall be authorized and impowered, 
ex o^cio, to administer oaths, and to issue, under the seal of 
the said court, the necessary process, on the requisitions of the 
law being complied with. 

Art. CCCCXI.^ It shall be the duty of the governor, 
with the advice and consent of the senate, to appoint a suitable 
person to be called the marshal of the city of Lafayette, who 
shall hold his office during the space of two years, and who 
shall previous to entering on the duties of his office, take the 
usual oaths, and shall moreover give bond in the manner pre- 
scribed for the sheriff*, himself in the sum of three thousand 
dollars, and two sureties in the sum of fifteen hundred dollars 
each, conditioned for the faithful and honest discharge of the 
duties of his office, which bond shall be filed with the clerk of 
the said court; and upon satisfactory proof offered to the 

221 Part of $ 5, act of 2 April, 1835, p. 213. 

222 § 7, ibid. The 10th section of this act, p. 214, provides — 

** That the bonds to be given by the marshal, agreeably to this act, may be 
cancelled in the same manner provided by law for cancelling of sheriffs* bonds, 
with the exception that it shall only be necessary to give notice by advertise, 
ments, on three different days, in english and french, in the newspaper printed 
in the city of Lafayette, and in one printed in New Orleans, and that the 
bonds may be cancelled in thirty days from the date of the last advertise, 
ment.** 
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said court, at any time, of neglect or misbehavior in office 
by the said marshal or his deputies, suit may be brought before 
any court of competent jurisdiction, for the benefit of the party 
injured. Said marshal shall have power to appoint as many 
deputies as he may think proper, who shall, in like manner, 
take the usual oath of office, and the said marshal shall be re- 
sponsible for the acts of his deputies, and he may exact from 
them, or not, security for his own indemnity : provided, that all 
appointments of deputy marshals shall be approved by the said 
city court. 

Art. CCCCXII.*^ It shall be the duty of said marshal, 
or his lawful deputies, to attend the sessions of the court, 
to preserve order in the same, to execute and return all orders, 
writs, and process to him or them directed, according to law ; 
and, generally, to do and perform all such duties and services 
as are usually done and perfornaed by sheriffs, whenever the 
same may be applicable or necessary to said court. 

Art. CCCCXIII.*^ It shall be the duty of the marshal to 
pay over all sums of money received by him or his deputies, 
by virtue of [any] final judgment, to the person or persons duly 
entitled to the same, or. to his or their attorney or attorneys, 
within three days from the demand that shall have been made 
[of] him ; and in case he should neglect to pay the same, the 
amount shall be recovered from him, or his sureties, and [he] 
shall moreover be liable to removal from office. 

Art. CCCCXIV."* The judge of said court shall have 
the power to appoint persons, ad hoc, to execute any writ or 
process in criminal matters ; [and] **shall have power to punish 
all contempts of court, by fine or imprisonment, in conformity 
with the existing laws of the state on that subject, or the powers 
incidental to courts of justice. 

99a Part of § 8, act of 3 April, 1835, p. 314. 

»4 § 9, ibid. 

99S ^ 11, ibid. 

s» Part of $ 19, ibid, 316. 
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Art. CCCCXV.*"* All fines and forfeitures accruing or 
imposed by said court on non-attending jurors or witnesses, or 
for contempt of court, or other causes, shall be collected by 
the marshal, and paid to the treasurer of the city of Lafayette, 
for the use of said city. 

Art. CCCCXVI.«» The judge of the said court, shall be 
a conservator of the peace ; and it shall be, moreover, his duty 
to receive all informations of crimes and misdemeanors alleged 
to have been committed within his jurisdiction, and to receive 
all affidavits and depositions in relation thereto, and to commit 
the same to writing ; to issue all necessary warrants and or- 
ders for the apprehension of persons accused, and subpoenas 
for witnesses, to be directed to and served by the marshal or 
his deputies ; to commit to writing the voluntary declarations 
of the accused ; to discharge from arrest, to admit to bail in all 
bailable cases, to commit to prison for trial and for further ex- 
amination, and to take recognizances from parties, or witnesses, 
to appear before the criminal court of the first district ; and it 
shall, furthermore, be the duty of the said judge to send all 
such documents, so by him taken in relation to the arrest or 
examination of persons so accused, to the clerk of the said 
criminal court. 

Art. CCCCXVII.*^ In addition to the foregoing powers, 
the judge of the said court shall have special jurisdiction and 
cognizance of, and shall have power to try, all cases of mere 
assault and battery, occurring within the said limits, when such 
cases do not extend to the loss of life or limb ; and he shall 
have power to punish such offences, on conviction thereof, by 
fine or imprisonment, or both, according to the nature of the 
offence ; provided always, that in such cases the party ac- 
cused shall be entitled to a trial by a jury of six qualified per- 
sons of the vicinage, before said court, which jury shall hr 

3»7 Part of § 20, act of 2 April, 1835, p. 216. 
SS8 $ 22, ibid. 
SM § 23, ibid, 217. 
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summoned in the [following] manner : '*°the clerk shall issue 
an order to the marshal requiring him to summon six men, 
qualified to serve as jurors, to attend at such time and place as 
shall be designated by the rules of the court ; and, in case of 
a deficiency of jurors, the court shall have power to award 
a tales. 

Art. CCCCXVIII.231 All final judgments shall be signed 
by the judge, and they may be signed as soon as they'are ren- 
dered, without prejudice to the rights of the parties to move 
for a new trial, or other relief against the judgments, within 
the legal delay. 

Art. CCCCXIX.^ The fees to which said judge shall be 
entitled, in the exercise of the criminal jurisdiction vested in 
him by [the preceding articles], shall be the same which justices 
of the peace in this state are entitled to in similar cases. And 
the fees of the marshal, for services and duties performed by 
him in criminal matters, shall be the same which constables 
are entitled to in similar cases ; and the costs of the judge and 
marshal, in such cases, when not otherwise satisfied, shall 
be paid out of the funds of the corporation of the city of La- 
fayette. 

Art. CCCCXX.^ The judge of the said court shall open his 
court regularly each day, at ten o'clock in the morning, except 
on festivals ; and the said judge shall have power to make all 
such rules and regulations, for the government of said court, 
as he may think proper, that are not herein provided for, and 
are not contrary to the constitution and laws of the state. 

930 Part of § 18, act of 2 April, 1835, p. 215. The 23d section of the act of 
1835, in the tfext, provides that the jnry *• shall be summoned in the manner ex- 
pressed in section eighteenth." See ^ 9, act of 5 March, 1841, p. 48, b. 1. ch. 
7, note 53, for powers of the judge of this court in regard to vagrants. 

S81 § 24, act of 2 April, 1835, p. 217. 

932 § 25, ibid, 217. 

333 §27,ibid. 
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ATTORNEY GENERAL, DISTRICT, AND STATE ATTORNEYS. 

Art. CCCCXXI.^ There shall be an attorney general for 
the state, and as many other prosecuting attorneys for the state 
as may be hereafter found necessary. The said attorneys 
shall be appointed by the governor, with the advice and appro- 
bation of the senate. Their duties shall be determined by 
law. 

Art. CCCCXXII.^ An attorney general shall be ap- 
pointed, whose duty it shall be to prosecute and conduct all 
suits in which the state of Louisiana shall be concerned, aris- 
ing within the first judicial district, and to prosecute all delin- 
quencies for crimes and offences committed against the laws 
of the state within said district, and to give his opinion, in 
writing or otherwise, upon all questions of law when required 
by the governor, or by any other civil officer of the state ; and 
there shall likewise be appointed [eight^] district attorneys, 
who shall perform the duties of public prosecutors in each of 
the judicial districts of the state, in the same manner as is pre- 
scribed to the attorney general ; and the said attorney general 
shall receive, in quarter yearly payments, an annual compen- 
sation of [three thousand^^] dollars, and each of the said dis- 

S34 Art. 4| section 7, Constitution of Louisiana. 

235 § 21, act of JO February, 1813, 1 D. 295. 

836 This act originally provided for the appointment of six district attorneys. 
The act of 15 February, 1822, § 5, 1 D. 316, establishing the eighth judicial 
district, provided for the appointment of an additional one for that district ; 
the act of 5 March, 1838, § 4, p. 30, establishing the ninth district, for one for 
that district ; and the act of 9 March, 1840, § 4, p. 32, creating the tenth dis. 
trict, for one for that district ; their duties and salaries to be the same with 
those originally appointed. 

The act of 6 March, 1841, p. 49, abolished the office of district attorney in 
the thu-d district, see arts. CCCCXXIV-V. 

337 Raised from fifteen hundred, as fixed in the original act of 1813, to three 
thousand dollars, by § 2, act of 11 March, 1837, p. 76. 
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trict attorneys, an annual salary of [one thousand^] dollars, 
payable in the same naanner.^ 



239 



Art. CCCCXXIII.^° The governor is authorized to ap- 
point a district attorney for the first judicial district, whose 
duty it shall be to assist the attorney general in all criminal 
prosecutions, and who shall receive a salary of [two^*^] thousand 
dollars, per annum. 

Art. CCCCXXIV.2*2 In place of a district attorney for the 

S38 Raised from four hundred, at which it was fixed in the original act of 
1813, to one thousand dollars, by § 3, act of 11 March, 1837, p. 76. 

839 The third section of the act of 22 February, 1817, 1 D. 27, makes it 
also the duty of the district attorneys to Bue'*in all civil cases, where the state 
■hall be a party ; the rest of the section, so far as it relates to criminal cases, 
merely rcenacts what was already in force at the time of its passage. The 
provisions of § 7, act of 12 March, 1818, 1 D. 330, so far as it relates to the 
duties of the attorney general, is included in the act of 1813 in the text. 

The act of 1818 made it the duty " of the attorney general, or his deputy, to 
conduct all public prosecutions whatever** before the criminal court of New 
Orleans; and the act of 2 AprU, 1832, section 4, p. 174, art. CCCXCVIII, 
made it ** the duty of the attorney general of the state, or such deputy as he 
may appoint for the purpose,** to attend the criminal court of the first district, 
sitting in the parishes of St. Bernard, St. Charles, and St. John the Baptist, 
and to prosecute all ofifences committed within the limits of said parishes. 
The office of deputy attorney general is not mentioned in any other act. The 
district attorney of the first judicial district, created by the act of 20 March, 
1839, p. 160, art. CCCCXXIII, was substituted for that officer. 

S40 § 1, act of 20 March, 1839, p. 160. 

241 Raised from one to two thousand dollars, by section 2 of the act of 25 
March, 1840, p. 82. The one thousand dollars given by the act in the text, 
was made ** payable quarterly by the«/a^6 treasurer, on the warrant of the dis. 
trict attorney.** The act of 1840 provides that the additional compensation 
which it allows the district attorney, shall be ** paid quarterly on his warrant, 
by the parish treasurer, out of the sums arising from the taxes on suits in the 
court of the first judicial district of this state, in the parish court of the parish 
of Orleans, and in the commercial court of New Orleans, after the salaries and 
expenses already provided for by the act creating the commercial court of New 
Orleans shall have been paid.** 

943 Part of ^ 1, act 6 March, 1841, p. 49. So much of this section as relates 
to the duties of the state attorneys in the prosecution of slaves, is not inserted 
in the text. 
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third judicial district, there shall be appointed, in the same 
manner and for the same term of office as district attorneys are 
now appointed, an attorney in behalf of the state, in each of 
the parishes of East and West Feliciana, and East Baton 
Rouge, to be called the state attorney for the parish for which 
they shall respectively be appointed. The state attorneys for 
each of said parishes shall reside in the parish for which they 
[shall be] appointed, and shall perform all the duties in their 
respective parishes which heretofore devolved on the district 
attorney. Said state attorneys shall prosecute in all cases in 
which the 9tate is a party. 

Art. CCCCXXV.'"^ For the services rendered the state, 
the state attorneys appointed under the [last article] shall each 
receive as a compensation three hundred and thirty-three dol- 
doUars, thirty-three and a-lhird cents, for each and every yeat, 
to be paid out of any moneys in the treasury not otherwise ap- 
propriated, in quarterly payments, to be drawn upon the war- 
rant of said state attorney ; and the said state attorney shall be 
allowed to receive the same perquisites allowed to district at- 
torneys of this state .^ 



244 



Art. CCCCXXVI.»« The attorney general, aud the dis- 
trict attorneys, shall discharge the duties of their respective ap- 
pointments in person ; and for that purpose they shall attend, 
unless prevented by sickness or physical impossibility, the 
several sessions of the district courts within their particular 
district, from the commencement thereof, until the business in 
which the state shall be a party, or have an interest, shall be 
disposed of. The said attorney general and district attorneys 
shall hold their appointments during three years, but for mal- 

343 § 2, act 6 March, 1841, p. 50, 

244 This act further provides— 

Section 3. That the state attorney for the parish of East Baton Rouge shall 
be allowed one hundred dollars per annum, as compensation for his services as 
attorney for the penitentiary. 

345 Part of § 15, act of 26 March, 1813, 1 D. 301. 
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feasance or improper conduct may be removed by impeach- 
menty or by the eighth section of the sixth article of the con- 
stitution.^' 

Art. CCCCXXVII.«*7 The attorney general, and district 
attorneys in the several judicial districts of this state, shall be 
entitled to receive the sum of ten dollars on each and every 
criminal prosecution, to be paid by the defendant in said pro- 
secution.^® 

Art. CCCCXXVIII.^' When the attorney general, or any 
district attorney, shall be entitled to a fee agreeably to the pro- 
visions of [the last article], the said attorney shall have a right 
to an execution, or order of seizure, for the recovery of said 
fee ; and the same proceedings shall be had thereon, as [on] 
an execution or order of seizure issued on a final judgment. 

Art. CCCCXXIX.^" The attorney general, and several 
district attorneys, shall receive ten per centum on the amount 
of money collected on any judgment [^* against any person, 
principal or surety, who may have entered into any bond, re- 
cognizance, or obligation whatsoever, for appearance or attend- 
ance at court], rendered in their respective districts. 

Art. CCCCXXX.*^'* Whenever, in any of the courts of this 
state, the attorney general, or the prosecuting attorney of the 

846 The part of this section not inserted in the text, was but of temporary 
application, and is long since out of force. See § 8, art. 6, of the constitution, 
note 4, ante, 

947 Part of § 1, act of 22 February, 1817, 1 D. 27. 

S48 The proviso forming part of this section in the original act, was virtually 
repealed by the act of 1 March. 1820, 1 D. p. 407, art. DXXXIV, and is here 
omitted. This last act provides, " that no person shall be subject to the pay. 
ment of costs, whenever acquitted by the court or jury." 

849 § 2, act of 22 February, 1817, 1 D. 27. 

850 Part of § 4, act of 11 March, 1837, p. 99. 

851 See section 1, ibid. 

853 § 26, act of 28 January, 1817, 1 D. 324. 
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district shall not attend, the judge shall have power to appoint 
an attorney to prosecute on behalf of the state, pro tempore. 

SHERIFFS. 

Art. CCCCXXXI.^^ There shall be appointed in and for 
each parish^* in this state, one sheriff, who shall continue in 
oflSce during the term of three years, unless removed agree- 
ably to the provisions of the constitution,^^ whose duty it shall 

253 Part of § 1, act of 25 March, 1813, 2 D. 373. 

354 The Ist section of the act of 16 December, 1824, 2 D. 382, provides 
that " the sheriff of the parish of St. John the Baptist shall be ex officio sherifT 
of the county of German Coast ; and that, in future, only one sheriff shall be 
appointed for the said county." 

The county of German Coast, mentioned in this act, comprehended the 
parishes of St. Charles, and St. John the Baptist, see § 1, act 10 April, 1805, 
1 D. 287. The division into counties, established by the act of 1805, was 
virtually abolished, except for certain special purposes, by the subsequent act 
of 31 March, 1807, p. 10, dividing the territory into parishes, see book 1, ch. 
VII, note 19. 

The act of 10 February, 1841, p. 13, provides — 

Section 2. That hereafter the duties of the sheriff of the parish of Orleans 
shall be confined to the supreme court, the court of probates, and the parish 
court of the parish and city of New Orleans, and to such other functions as 
are not specially imposed on one or other of the two additional sherifis created 
by this act. 

This act created two additional sherifis, one for the district court of the first 
judicial district, and the other for the commercial court of New Orleans. The 
act of 18 March, 1840, p. 40, had created the office of sheriff of the *' cri- 
minal court of New Orleans/* 

The act uf 10 February, 1813, organizing the supreme court and establishing 
courts of inferior jurisdiction, had provided, 1 D. 296 — 

Section 23. There shall be appointed every three years, in each parish, a 
sheriff, whose duty it shall be to execute all judgments and orders of the dis. 
trict court and of the parish court, as also those of the supreme court when 
sitting in the parish for which he shall have been appointed, and to discharge 
all the duties which were incumbent on the sheriff of the parish and superior 
courts. 

355 An act of 10 March, 1835, p. 55, provides — 

Section 1. That whenever any sheriff, coroner, or justice of the peace shall 
permanently remove from the parish for which he may have been appointed, 
said office shall in consequence thereof be declared vacant ; and upon satis, 
factory information being given, either by the certificate of the parish judge 
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be, by themselves or deputies, to attend each and every court 
that shall be holden in their respective parishes, as well in term 
time as in vacation, to execute all v^rits, orders, and process of 
the said court or any judge thereof, that may be issued, to them 
directed, and do and perform all other duties that may be re- 
quired of them by law ; and said sheriffs shall moreover be 
keepers of the public jails of their respective parishes, and 
they shall by all lawful means preserve the peace, and appre- 
hend all disturbers thereof, and other public offenders.'^ 

or the representative of the parish, of sach removal, the governor shall be and 
he is hereby authorized, by and with the advice and consent of the senate, to 
supply such vacancy : provided, however, that should the legislature not be 
in session, then the governor shall be, and is hereby authorized, to fill said 
vacancy by commission to expire at the end of the next session thereafter. 

SM The act of 25 March, 1813, provides, section 2, 2 D. 374, that every 
sheriff before entering on the duties of his office shall give bond, with 
security as prescribed in the said act, that he will ** well and faithfully execute, 
and make true returns according to law of all such writs, orders, and process 
as shall come into his hands as sheriff aforesaid, and well and truly pay over 
all sums of money that shall come into his hands as sheriff aforesaid, to the 
person entiUed by law to the same, and shall faithfully do and perform all such 
other duties as may be required of him by law ; which bond shall be put in 
suit against the said sheriff and his securities, to wit : when in behalf of the 
state, in the name of the governor for the time being and for the use of the 
state, by the attorney general or district attomejrs, each in their respective 
districts ; and in all other cases, in the name, for the use, and at the request 
of the person injured ; provided, howevef , that said bond shall not become 
void by the first or any other recovery, but may be put in suit, and recoveries 
be had thereon, as often as any breach of the condition shall happen ; provided, 
however, that the securities shall not be liable for more than the penalty of the 
bond." 

The same act further provides, 2 D. 375-8 : 

Section 3. The sheriff of each parish, before he enters on the duties of his 
office, shall give a bond payable to the governor of the state and his sucbes- 
sors in office, in the penal sum of double the amount of the state and parish 
taxes to be collected in his parish for the year next succeeding, vnth at least 
two sufficient freehold securities of his parish, to be approved as hereafter pro- 
vided, conditioned that the said sheriff, by himself or deputies, shall faithfully 
collect and account for all taxes of the. state and parish, within his parish, for 
that year, agreeably to law, together with all fines and amercements ; and all 
bonds given by the sheriff in pursuance of this aet, shall be recorded in the 
office of the clerk of the parish court, and a fair eopy of the bond tor the od- 
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Art. CCCCXXXII.^'^ When there shall be no. sheriff in 
any parish of the state, it shall be lawful for the judge of the 
district where the said parish is situated to appoint, pro tern* 



lection of the taxes, shall by the clerk of the parish court be transmitted to 
the treasurer of the state ; and any clerk, failing for the space of three months 
to transmit the copy of said bond to the treasurer, shall forfeit and pay the 
sum of five hundred dollars, to be sued for and recovered in the name of the 
state, on motion, by the district attorney, before ejther the district or parish 
courts, in the parish where such sheriffs may reside. 

Section 11. The sherifl^ to be appointed under this act, shall recover and 
account for all and every fine imposed by the several courts of this state and 
the justices of the peace, and they shall every six months pay over, to wit: 
the fines for the use of the state, into the state treasury, and the fines for the 
use of the several parishes, to the treasurer of the respective parishes ; and all 
and every sheriff who shall neglect to make payment of said fines, at the above 
fixed period, shall be prosecuted therefor, in behalf of the state, in a summary 
way, on motion of the treasurer into whose hands waeh payment should be 
made, before the district or parish court where such sheriff may reside ; pro- 
vided, however, that whenever said sheriff shall make it appear, to the satis- 
faction of the parish court, that the person fined within said parish has become 
insolvent, that he or she has left the parish, or that no property has been found 
sufficient tu meet the payment of said fines, then, and in every such case, the 
court shall certify the same to the state treasurer, whose duty it shall be to 
credit the sheriff therefor. 

Section 12. The clerks of the aforesaid courts, and the justices of the peace, 
within ten days after any fine shall have been imposed by their respectiva 
courts, shall make two lists of the same, duly certified and signed by them, 
one of which lists shall be transtnitted to the sheriff whose duty it shall be to 
collect the same, and another copy shall be transmitted to the treasurer into 
whose hands said fine may be payable, which list shall be a sufficient voucher 
to prosecute the sheriff who shall fail in the payment thereof within the timo 
specified in the foregoing section ; and all and every clerk, or justice of the 
peace, who shall neglect ta perform the duties enjoined on them by the pre. 
ceding [presente — french text] section, shall forfeit and pay a sum of two hun- 
dred dollars, which fine ihall be sued for and recovered, in the name of the 
state, on motion of the district attorney, before either the district or parish court 
where said clerk or justice of the peace may reside. 

The act of 7 February, 1817, ^ 3, 2 D. 379, imposes a penalty of twenty, 
five dollars on ^ny justice of the peace who shall negleet to attend, when 
summoned by the dbtriet judge, to decide on the security ofifered by sheriffs 
under that law. Par other pioviiions on the subject of sherifis, see 3 D. 373, 
€t 9eq, See also $ 5, tet of 34 March, 1823, 1 D. 627. 

S67 f 33f iLct of 38 Jtmmrjt 1817, 1 D. 323. 
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pore, some fit person who shall give bond and security in the 
sum the judge shall think proper to fix, to serve and execute 
all process, writs, orders, and judgments by him issued or 
rendered against any person residing in the said parish ; and 
it shall be the duty of the person so commissioned, to serve 
and execute all the said process, writs, orders, and judgments, 
in the same manner it should have been done by the sheriff in 
whose stead he is appointed to act, and he shall be entitled to 
demand and receive the fees which are allowed by law for 
such services : provided, that it shall be lawful for the person 
thus commissioned, to execute all process, orders, and judg- 
ments of the judge of the parish where there is no sheriff. 

Art. CCCCXXXIII.'«8 Sheriffs may appoint, with the 
approbation of the parish court, as many deputies at their own 
responsibility as they may think proper ; provided however, 
that the deputies shall in the parish court be sworn truly and 
faithfully to perform the duties imposed on the principal 
sheriflf. 

Art. CCCCXXXIV.85* In case of the absence, death, 
resignation, or removal from office of any parish judge, the 
sheriflf of the parish in which such vacancy in the office of 
parish judge exists, may appoint, with the approbation of the 
district judge of said district, as many deputies, at his, the 
said sheriflTs own responsibility, as he the said sheriflf may 
think proper ; provided however, that the deputies so appoint- 
ed, shall be sworn before some person legally qualified to ad- 
minister ah oath, truly and faithfully, according to law, to dis- 
charge the duties imposed on the principal sherifT/ 
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558 § 7, act of 23 March, 1813, 2 D. 377. See § 27, act of 28 January, 
1817, 1 D. 325, note 135, ante. 

559 § I, act of 26 January, 3814, 1 D. 408. 

8« See the 27th section of the act of 28 January, 1817, 1 D. 325, note 135, 
ante. 
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Art. CCCCXXXV.*! The several sheriffs throughout this 
state, shall be entitled to demand and receive the following' 
fees, and no more, to wit : 

For serving subpana on each witness, - - $0 62j^ 
Serving attachment, and return, - - - - 2 00 
Serving^en /acia^, and return of money paid without 

sale, 2 00 

Return oi fieri facias^ no property found, - - 2 00 
Return oi fieri facias, and no sale for want of bidders 

to the amount required by law, - - - - 4 00 

Serving^en facias and making sale, for the first five bun- 
dled dollars, two and a half per cent ; for each hundred dol- 
lars after the first, to the sum of one thousand dollars, two 
per cent ; for each hundred dollars after, to five thousand dol- 
lars, one and a half per cent ; for all sums abbve five thousand 
dollars, three quarters per cent : provided, that no per. centage 
shall be allowed to the sheriff on any moneys made on such 
executions, or order of seizure, over and above the amount for 
which the execution issued. 
Each conveyance of lands or slaves sold under the 

execution, $160 

For serving summons for contempt, and bringing party 

into court, 

For empannelling and calling petty jury, - 
For serving venire for grand or petty jury, - 
For serving writ of habeas corpits, and return, - 

For taking bail bond, 

Attendance in the supreme cburt, per day, 
^Keeping and maintaining a prisoner in jail per day, 
Keeping and maintaining a negro in jail, 

SSI Part of § 3, act of 28 March, 1813, 1 D. 464. 

«8 An act of 17 March, 1820, 2 D. 279, provides—. 

Section 2. The fees for keeping and maintaining persons in confinement, 
allowed by the fee bill established in eighteen hmidred and thirteen, shall only 
apply to state prisoners, and those confined on criminal charges and breaches 
of the peace. 

30 



1 


50 


1 


50 


2 


50 


2 00 


1 


00 


2 


00 




37i 




25 



334 SUBORDINATE OFFICEES [B. II. 

Executing any condemned person and expenses inci- 
dent, to be paid by the parish, - - - - $12 00 

For serving any order of court not otherwise provided 
for,*" .------- 75 

• 

Art. CCCCXXXVI.»* The several sheriflfs throughout 
the state, shall be entitled to demand and receive six and one 
quarter cents for every mile they may actually and necessarily 
travel, in going and returning from the service of any process ; 
but this [article] shall be so construed as to allow mileage only 
to and from where the process was actually served to the seat 
of the court from whence such process may have been issued, 
and in no case shall mileage be allowed for a greater distance 
than the place of residence of the person on whom the process 
was served .*•• 

Art. CCCCXXXVII.*^ When there are more than one 

S88 So much of this section as relates to the fees of sheriflB for services 
which can only be rendered in civil cases, is omitted. 

984 § 1, act of 7 March, 1814, 1 D. 470. 

985 This section reads, as ofi^nally pissed — "but this section shall not he bo 
construed as to allow mileage only to and from,'* &.c. ; the word " not** is omit- 
ted, as a palpable clerical error. The french text reads, ** pourvu toutefois que 
cette section ne soit pas interpr^tee de mani^re a accordcr d*autres frais de 
route, que ceux qui seront legalement dus poUr aller au domicile de la personne 
a laquelle ledit ordre ou mandat doit 6tre notifie, pour revenir du domicile de 
ladite personne au lieu des seances de la oour," &c. which is not a translation 
of the english text. So much of the act in the text as relates to constables, it 
omitted, having been re-enacted by § 4 of the act of 20 February, 1817, 1 D. 
406, art. CCCCLXXI. See also note 327. post. 

An act of 1 February, 1822, 2 D. 381, provides thatr- 

** The sheriff of the parish of Plaquemine shall, in lieu of the compensation 
now allowed, be entitled to have and receive the sum of fifty cents, for every 
mile going and returning, for the service of process, whether civil or criminal* 
hi all cases in which he shall be obliged to travel by water in order to serve 
such process, to be recovered and received in the manner now provided bylaw 
for the recovery of sheriff's fees ; provided, that the said sheriff, before he be 
entitled to receive such increase of compensation, shall make oath that in the 
case wherein the charge was made, he could not have travelled by land.** 

988 § 3, act of 7 March, 1814, 1 D. 470. 
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person named in any process, the officers shall only be allowed 
mileage to the farthest, and from thence to the others named in 
said process. 

Art. CCCCXXXVIII.*^ The several sheriffs throughout 
the state shall hereafter retain ten per centum on the amount 
of money made on any executions [*®against any person, 
principal or surely, who may have entered into any bond, 
recognizance, or obligation whatsoever, for appearance or 
attendance at court], which may come into their hands in 
lieu of all other fees thereon. 

Art. CCCCXXXIX.** The several sheriffs throughout 
this state shall be entitled to receive the following fees, and no 
more, for conveying prisoners from one parish to another, or 
conducting them from any part of the state to the jail or peni- 
tentiaryat [^Baton Rouge] : for mileage, the sum of twenty-five 
cents per mile for each and every mile he necessarily and 
actually travels by land, both going and returning; to defray the 
expenses of one prisoner, he shall receive the sumof sixteen'cents 
for each mile such prisoner u necessarily and actually convey- 
ed by land ; to defray the expenses of two prisoners, he shall 
receive an additional sum of twelve cents for each mile such 
prisoners are conveyed as aforesaid ; to defray the expenses 
of three prisoners, he shall receive an additional sum of ten 
cents for each mile such prisoners are conveyed as afore- 



as7 ^ 4, act of 11 March, 1837, p. 99. 

MB See $ 1, ibid. 

M § 1, act of 23 March, 1834, 3 D. 377. 

STO The 3d sectioa' of the act of 10 March, 1834, p. 100, after providing, 
art. DXLtX, post, that all convicts sentenced to imprisonment at hard labor, 
shall be conveyed by the sheriff of the parish in which the prisoner was con. 
Ticted, to the penitentiary at Baton Rouge, adds, ** that for such services the 
■heriffii of the several parishes shall be allowed the same rate of mileage 
now accorded them for conducting convicts to New Orleans; provided, 
that the delivery of said convicts be subject to the formaUtios required by the 
existing laws.** 



236 SUBORDINATE OFFICERS [B. IL 

said ; and for each additional prisoner, he shall receive an addi- 
tional sum of ten cents for each mile they are conveyed as 
aforesaid ; and he shall further receive for every two pris- 
oners conveyed as aforesaid, the sum of twenty cents for each 
mile, going and returning, for the purpose of procuring a 
necessary guard. 

- Art. CCCCXL.^ The said sheriff shall receive the fol- 
lowing sums, and no more, for transporting and conveying a 
prisoner or prisoners by water, in places where no steamboat is 
running at the time : for mileage, the sum of twenty-five 
cents per mile for each mile he may necessarily and actual- 
ly travel by water as aforesaid, both going and return- 
ing ; for the expense of one prisoner, he shall receive the sum 
of twelve cents per mile, and for each additional prisoner 
conveyed as aforesaid,. an addition:il sum of ten cents per 
mile ; and he shall further receive, for every two prisoners 
conveyed as aforesaid, the sum of twenty cents per mile, 
going and returning, for the purpose of enabling him to pro- 
cure a necessary guard. 

Art. CCCCXLI.*^ The said sheriffs shall receive the follow- 
ing sums, and no more, for conveying a prisoner or prisoners 
by water, in places where a steamboat is running at the time, or 
may run at any reasonable time after such conveyance is or- 
dered, except where such steamboat be a privileged ferry, and 
the rates fixed by law, in which case they may charge the 
same rates as are specified in the [last article] for conveyance 
by water : for mileage, the sum of fourteen cents for each 
mile he necessarily and actually travels by water as aforesaid, 
both going and returning ; for the expenses of one prisoner 
conveyed as aforesaid, he shall receive the sum of ten cents 
per mile ; for each additional prisoner thus conveyed, he 
shall receive an additional sum of four cents for each mile ; 

Jwi § 2. act of 23 March, 1824, 2 D. 277. 
978 § 3, ibid, 278. 
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and he shall receive, for every two prisoners conveyed as 
aforesaid, the sum of twelve cents for each mile going and 
returning, for the purpose of enabling him to procure a neces- 
sary guard. 

Art. CCCCXLII.^ No sums shall henceforth be paid by 
the treasurer of the state to any sheriff, for any services spe- 
cified in [articles CCCCXXXIX. CCCCXL, CCCCXLI, and 
CCCCXLV], unless his account shall name the prisoner or pris- 
oners so conveyed, and also name the guard or guards when any 
are employed agreeably to the provisions of [the said articles], 
and the different distances by land or water, and mode of con- 
yeyance, and when a steamboat is used, the name of such 
steamboat ; and such account, when certified by the district 
judge or judge of the criminal court, as being correct as regards 
the distances, mode or modes of conveyance, and rates, in con- 
formity to [the provisions of the above mentioned, and two 
succeeding articles], then the amount of such account shall be 
paid on the warrant of such judge by the state treasurer. 

Art. CCCCXLIII.*'* In all cases where it is practicable 
for the sheriffs to travel the whole distance, or any part there- 
of, either by land or water, in any of the three modes of con- 
veyance contained in [articles CCCCXXXIX, CCCCXL, 
and CCCCXLI], the district judges shall not certify any 
sheriff's account, unless it appears that the sheriff has charged 
the state with that mode of conveyance which will amount to 
the lowest sum, according to the rates specified in the [said 
articles]. 

Art. CCCCXLIV.*^ The distance for which sheriffs 
are to be paid under [articles CCCCXXXIX, CCCCXL, 
CCCCXLI, and CCCCXLV], is to be computed from the jail 

873 ^ 4, act of -23 March, 1824, 3 D. 378. 
374 § 5, ibid. 
J75 § 6, ibid, 279. 
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of the parish from whence the prisoner or prisoners were re- 
moved, to the jail or penitentiary in this state, to which the said 
sheriff or sheriffs were ordered to conduct said prisoner or 
prisoners, and where they did actually deliver them. 

Art. CCCCXLV.*" All carriages made on board of 
sloops, schooners, or other sea vessels, where such vessels 
usually run, shall be charged at the same rates as are prescri- 
bed in [article CCCCXLI], for conveyances made on board 
of steamboats. 

Art. CCCCXLVI.«" The sheriffs of the state, except the 
sheriff of the parish of Orleans, [''^of the criminal court of the 
first district sitting in New Orleans, of the district court of the 
first district, of the commercial court of New Orleans, and of 
the county of German Coast], shall be allowed, for th^ir 
services in criminal prosecutions, and all ex officio services, a 
sum not exceeding eighty dollars,^' which allowance shall 



S7< ^ 7, act of 23 March, 1824, 2 D. 279. 
977 ^ 3, act of 20 February, 1817, 1 D. 472. 

578 The act of 1817, in the text, does not extend to the 8heri£& named be- 
tween brackets. The sheriff of the parish of Orleans since the act of 18 
March, 1840, p. 40, creating the ** sheriff of the criminal court of New Or- 
leans,** and the sherifis of the district court of the first district, and of the 
commercial court of New Orleans, discharge no services in criminal proeecop 
tioBS ; the *' sheriff of the criminal court of New Orleans" was declared hj ^ 
4, of the act of 18 March, 1840, p. 41, creating the office, to be entitled to ** the 
tame profits and emoluments** as the sheriff of the parish of Orleans, who was 
excepted from the proyision of the act in the text ; and an act of 28 January, 
1828, p. 16, though it expr^sly declares that the article in the text shall be 
** applicable to the sheriff of the county of Grerman Coast,** provides ** that 
a sum which shall not exceed one hundred and sixty dollars per annum, 
shall be allowed to said sheriff, for services rendered in criminal prosecutions, 
and other services rendered ex officio in his aforesaid capacity of sheriff of the 
county of German Coast.** 

579 § 14, act of 28 March, 1813, 1 D. 468. The act of 1817 declares that 
this allowance shall " be paid in the manner provided for in the act to which 
this is a supplement,** i. e. in the act of 28 March, 1813. 
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annually be made^ by the district judge, and shall be paid out 
of the public treasury on the warrant of the judge. 



CORONERS. 



Art. CCCCXLVII.^1 The governor shall appoint for 
each parish of this state, a coroner, who shall be a resident of 
the parish for which he shall be appointed.^ 
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Art. CCCCXLVIII.«3 The said coroner shall be, ex 
officio, a conservator of the peace, within the extent of his 
parish. 

Art. CCCCXLIX.^ Every coroner shall be bound, pre- 
vious to entering into the duties of his office, to enter into bond 
in the parish court of his parish, payable to the governor and his 
successor in office, in such sums and such surety as the parish 
judge shall require, not however ei^ceeding one half of the sum 
required of the parish sheriff, for the performance of his duty ; 
which bond shall be recorded in the office of the clerk of the 
parish, and a copy thereof shall, within three months, be trans- 
mitted by said clerk to the treasurer of the state ; and the said 
coroner shall be liable to be prosecuted on said bond, as is pro- 
vided for the prosecution of the sheriff on his bonds. 

Art. CCCCL.^ It shall be the duty of said coroner^ 



sso This article is misprinted in Moreau Lislet'sDigest, as well as in the pub- 
lication of the act in 1813, reading — "shall annually he paid hj the district 
judge f the error is corrected in the text, from the original act. 

S81 § 6, act of 21 January, 1814, 1 D. 285. 

S8S See § 1, act 10 March, 1835, p. 55, note 255, ante, declaring the office 
of coroner vacant, in case of his permanent removal from the parish for which 
he was appointed. 

S83 § 9, act of 21 January, 1814, 1 D. 285. 

9M § 13, ibid, 286. 

385 § 7, ibid. 2d5 

9S6 The 13th section of the act of 31 March, 1807, 1 0. 634, had providtd 
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whenever a murder shall have been committed v^rithin his par- 
ish, or whenever a person shall be found dead the cause of 
whose death shall be unknown, to summon a jury of inquest, 
composed of four or six freeholders, for the purpose of going 
with him to the spot where the dead body shall lie, and then 
to ascertain by the examination of said body and of the 
wounds, in what manner the person has come by his death : 
provided, that if the said jury deem it necessary to call 
one or several physicians, with a view of obtaining his or 
their opinion on the subject, the said coroner shall be autho- 
rized to summon, at the cost of the parish, a physician or 
physicians, who being thus called- shall be entitled, if they 
require it, to receive as a compensation the sum of ten dol- 
lars, which sum shall be paid by the treasurer of the 
parish, on an order drawn by the said jury and the said coro- 
ner.'*^ 

that — ** in case a person shall be found killed or dead suddenly, the parish judge, 
or any justice of the peace, shall vepair immediately to the spot, and the said 
judge or justice shall cause a jury of six persons of the vicinity to be sum- 
moned, in order to examine the situation of the body, the manner in which 
his or her death may have been caused, the marks which he or she may bear 
of any blows, wounds, &c.,.and with what instrument or weapons they may 
have been made ; and the said judge or justice shall, at the same time, summon 
all witnesses to depose on the circumstances to them known ; after which the 
jury shall deliver their verdict on the cause of the death, which verdict, if de. 
livered to a justice of the peace, shall by said justice be directed to the judge 
of the parish, to be by said judge sent to the clerk of the superior court, there 
to be evidence before the grand or petty jury, at the time of trial." i 

This section is inserted in Moreau Lislet*s Digest as still in force, though 
omitted in the earlier Digest of Martin, as repealed. The language of the 
text that ** it shall be the duty of the coroner whenever a murder shall have 
been committed** &c., and the general provisions of the act, lead to the belief 
that it was the intention of the legislature to transfer the power of holding 
such inquests to the coroner, and to repeal the former laws on the subject. 

S87 An act of 12 March, 1838, p. 78, provides — 

** That the services of the coroner, the doctor's fees, and generally all the 
expenses incurred by coroner's inquests, shall be at the charge of the city of 
Lafayette when the inquest shall have been made within the limits of the said 
city of Lafayette, and at the charge of the police jury of the parish of Jeffer. 
son, when said inquest shall have been made out of the limits of said city in 
the parish of Jefferson.** 
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Art. CCCCLI.^^ In the case provided for in the preceding 
[article], it shall be the duty of said jury being then assem- 
bled, to draw their inquest jointly with the coroner of the 
situation of the dead body, and thereon to express their 
opinion of the manner in which the said person may have 
come by his death ; which inquest thus drawn shall be signed 
by all the members of the said jury, as well as by the coro- 
ner, and shall be transmitted by said coroner to the clerk of 
the district court within the jurisdiction [of] which the parish 
is included, to be used as the law directs before the grand 
jury, in case a prosecution takes place ; and if by such inquest 
the jury finds any person guilty of the death of the person 
thus found dead, it shall be the duty of the said coroner to 
arrest, and to conduct before one of the magistrates of the 
said parish, the person deemed guilty, to be examined and im- 
prisoned as the case may require. 

Art. CCCCLIT.^' In case the person so found dead, as 
is mentioned in [article CCCCL], should have in the parish 
neither relations nor friends willing to take charge of his 
burial, it shall be the duty of the coroner to cause such person 
to be interred ; and the expenses incurred for that purpose 
shall be paid by the treasurer of the said parish, if the person 
so found dead leaves not suflScienl property, on an order drawn 
by the said coroner and the said jury of inquest.^ 
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Art. CCCCLIII.^' The said coroner shall receive for his 
services the following fees, to wit : 
For taking up and causing the dead body to be buried, $15 00^ 



388 § 8, act 21 January, 1814, 1 D. 285. 

as* i 11, ibid, 286. 

290 See note 287, ante» 

991 Part of ^ 12, act of 21 January, 1814, 1 D. 286. 

S92 The remainder of this section, in the original act, provides, that the 
coroner ** shall moreover be entitled to demand and receive, when such ser- 
vices are rendered, the fees prescribed by the seventh section of thu act enti- 
tled an act *' to establish an explicit fee bill,^ passed on the twenty.eighth of 

31 
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For receiving a dead body $5 00 

For swearing and qualifying a jury, and administering 
oath on the inquiry relative thereto, and returning 
the process verbal, - - - - - -5 00 

For suoimoning and swearing witnesses, each, - 12t 

When exercising the duties of sheriff, he shall be en- 
titled t9 deaiand and receive the same fees allowed to that 
officer. 

Art. CCCCLIV ^ The coroner shall, in all suits where- 
in the sheriflf is a party, or in which he may be'*" interested, 
execute and perform all the duties which by law ought to 
have been executed and performed by such sheriflf, if he were 
not interested therein ; and such person so named and appoint- 

Mareh, eighteen hundred and thirteen." This section, 1 D. 467, is inserted in 
the text. 

S93 § 16, act of 10 April, 1805, 1 D. 284. 

394 The word ** directly" which occurs in this place in the original act of 
1805, is omitted, as virtually repealed bj the 10th section of the act of 21 
January, 1814, 1 D. 286, which for any thing more is a mere repetition of the 
first part of the section of the act of 1805, in the text, unless the words ** in 
any case or suit whatever" in the act of 1814, should be considered more com- 
prehensive than the words ** in all suits'* in the act of 1805. With this ezcep. 
tion, the second section of the act of 10 February, 1808, and (with the ezcep. 
tion of such change as may be supposed to have been effected in the section of 
the act of 10 April, 1805, in the- text, by the more comprehensive terms of § 3 
of the act of 10 February, 1808, which prescribes that the coroner shall, in 
case of the vacancy of the office of sheriff, ** exercise the duties" of that offi- 
cer, instead of confining the former, as in the act of 1805, to the discbarge of 
** the duties by that act enjoined") the tenth section of the act of 21 January, 
1814, are of no effect, as they merely re-enact what was the law before. 
These sections are subjoined : 

Section 2. In case of the vacancy of the office of sheriff by death, resigna- 
tion, or removal from office, the coroner shall exercise the duties of sheriff un- 
til the appointment of a successor to fill the vacancy so occasioned by death, 
resignation of or removal from office, as aforesaid. 

Act 10 February, 1808, 1 Z>. 284. 

Section 10. Whenever the sheriff of one parish shall be interested in any 
case or suit whatever, then all the duties which the law imposes on sheriffii in 
«uch cases or suits shall devolve on the coroner of the said parish. 

Act 21 January, 1814, 1 D. 286. 
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ed, shall have in such suits all the powers, receive all the 
emoluments, and be liable to all the responsibilities of the 
sheriflf of the [parish] ; and shall with the same powers and 
rights, and under the same responsibility, execute all the duties 
[of]^ the sheriff, whenever the said office shall become vacant, 
until a sheriff be appointed and sworn. 

JUSTICES OF THE PEACE. 

Art. CCCCLV.'*^ No person shall hold or exercise the 
office of justice of the peace in the state, who is not a citizen of 
the United States, and, except in the city of New-Orleans, a 
freeholder in the district for which he is appointed,^ any thing 
in any law to the contrary notwithstanding ;^® and any senator 

s» The act in the text, as originally passed, reads—** execute all the duties 
by this act enjoined on the sheriff.** The second section of the act of 10 Feb. 
ruarj, 1808, 1 D. 284, see last note, declares, in more comprehensive language, 
that in case of any such vacancy, the coroner ** shall exercise the dutiea of the 
sReriffr in conformity with which the act is amended in the text. The word 
** parish" between brackets is inserted in place of ** county" as in the original, 
sheriffii of the parish having been substituted (see art. CCCCXXXI,) for the 
county sheriffs in existence at the date of the act in the text. 

596 § 11, act of 28 March, 1813, 1 D. 637. 

597 See § 1, act of 10 March, 1835, p. 55, note 255, antCf declaring the office 
of any justice of the peace vacant, in case of his permanent removal from the 
parish for which he was appointed. 

998 The act of 19 February, 1825, 1 D. 350, provides— 

Section 19. The governor shall be and he is hereby requested to appoint, by 
and with the advice and consent of the senate, the mayor, recorder, and al- 
dermen of the city of New Orleans, for the time for which they are elected, 
justices of the peace ; and as such they shall have and exercise all the jurisdic- 
tion, and do and perform all acts, in criminal causes only, that the justices of 
the peace are now authorized and required to perform, but shall not be permit, 
ted to take or receive any fees or compensation thereupon. 

The act of 8 March, 1836, p. 28, divided the city ihio three municipalities, 
and provided that a recorder and aldermen should be appointed for each of 
these divisions, with ** powers and duties the same within the limits of their 
respective municipalities as they now are in the said city of New Orleans ;** see 
§ 8, p. 32. 

Another section of the same act, p. 35, declares — 

Section 19. That the recorder of each of the municipalities shall possess, 



244 SUBORDINATE OFFICERS [B. II. 

or representative who shall be appointed a justice of the peace, 
during the term for which he was elected, or for one year 
thereafter, shall in no case be entitled, or allowed to receive any 
fees or compensation for services rendered, or duties performed, 
in his capacity as a justice of the peace. 

within the limits of his municipality, all the powers, and perform all the duties, 
now fixed by law ; and shall besides exercise within the limits of his munici. 
pality all the duties as magistrate and conservator of the peace, concurrently 
with the mayor of the city of New Orleans ; and in case of the death of the 
mayor, or his inability to perform his duties as chief magistrate of the city, 
the recorder elected by the middlo municipality or city proper, shall act as 
mayor. 

A previous section of this act, p. 33, provides-^ 

Section 12. That if any person charged with having committed any crime 
or misdemeanor in one municipality, escapes into, or is found in either of the 
other municipalities, such offender may be arrested on the warrant of the re- 
corder of either of the municipalities in which the offence was committed, or 
in that in which he is found, and by the officers of either municipality. 

The powers of the mayor remain as they were before the act of 1836. 

In the acts of incorporation of the different towns throughout the state pro* 
visions have been generally introduced, by which the governor is requested to 
commission the mayor, or other presiding officer of the town, a justice of the 
peace within the limits of each incorporation. See for the town of Baton Rouge, 
act of 16 January, 1817, 1 D. 86 ; St. Francigville, § 1, act of 8 February, 1817, 
2 D. 545 ; Natchitoches, ^ 3, act of 5 February, 1819, 2 D. 78 ; Alexandria, 
^ 4, act of 24 February, 1819, 1 D. 15 ; St. Martinsville, act of 21 March, 
1832, p. 106 ; Covington, 4 9, act of 2 April, 1832, p. 184 ; Lafayette, (the 
president of the board of council), ^ 5, act 1 April, 1833, p. 145, continued in 
force by act of 13 February, 1840, p. 6 ; Monroe, act of 25 January, 1834, p. 14, 
reviving act of 14 March, 1820, § 15, 2 D. 66 ; Harrisonburg, § 5, act of 14 
March, 1836, p. 173 ^Port Hudson, § 4, act of 5 March, 1838, p. 33 ; Spring- 
field, § 5, act 12 March, 1838, p. 93 ; Shreveport, § 4, act 20 March, 1839, p^ 
202 ; Mandeville, § 7, act of 24 March, 1840, p. 78. By the act of 22 March, 1832,' 
4 2, p. 108, the intendant of the town of Madisonville, and by the act of 10 
March, 183d, § 3, p. 71, the mayor of the town of Thihodeaux, are ex officio 
justices of the peace. 

An act of the 13th of March, 1830, p. 56, concerning the parish of Claiborne, 
provides — 

Section 2. That in order to hold the office of justice of the peace, in said 
parish, no other property qualification shall be necessary than that required 
to be a qualified voter of said parish, any law to the contrary notwithstanding. 
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Art. CCCCLVI.'®' No justice of the peace, or other per- 
«on,^°° shall perform or exercise the functions of justice of the 
peace, unless by virtue of a coaimission under the authority of 
the state of Louisiana. 

Art. CCCCLVII.301 There shall be at least one justice of 
the peace appointed in every captain's district, except in the 
city of New-Orleans,^^ who shall possess and exercise the 
same powers and duties in criminal cases as have hitherto been 
assigned them, without being hmited in their respective dis- 
tricts.3°3 

Art. CCCCLVIII.3W The justices of the peace shall be 
conservators of the peace, in their respective parishes. 

Art. CCCCLIX.^ It shall be the duty of any justice, or 
justices of the peace, to receive all the complaints which shall 

289 § 1, act of 28 March, 1813, 1 D. 636. 

800 The words *♦ except the mayor and^recorder of New Orleans" which oc- 
cur lb this place in the original act, are omitted, as having been virtually re- 
pealed by § 19 of the act of 19 February, 1825, 1 D. 350. So much of the 
11th section of the act of 17 February, 1805, 2 D. 114, as constitutes the 
mayor and recorder of New Orleans justices ex afficiot is virtually repealed by 
the same act. 

The intendant of the town of Madisonville by the act of 22 March, 1832, § 
2, p. 108, and the mayor of the town of Thibodeauz by the act of 10 March, 
1838, ^ 3, p. 71, are made ex officio justices of the peace within the limits of 
their respective corporations, and are exceptions to the law in the text. 

801 Part of § 2, act of 28 March, 1813, 1 D. 636. 

803 An act of 5 March, 1841, p. 49, provides for the appointment of a justice 
of the peace for the town of Milneburg, with the same jurisdiction, fees, &c. 
as other justices in the parish of Orleans, but limited to ** the said town, and the 
establishments on the shores of lake Pontchartrain within the parish of Or. 
leans.** 

803 The portion of this section, not inserted in the text, relates to the juris- 
diction of justices in civil cases. 

804 Part of $9, act of 28 March, 18l3, 1 D. 637. 
«» §5, act of 20 February, 1817, 1 D. 406, 
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be presented to them respectively, with respect to criminal 
prosecutions, under the penalty of being removed from office. 

Art. CCCCLX.^^ It shall not hereafter be necessary for 
any justice of the peace in this state, to affix his seal to any 
virarrant, or commitment, or to any other act, or document by 
him executed as justice of the peace ; but his signature to the 
same, certifying that he is [a] justice of the peace, shall be full 
and entire proof of the authenticity of such act. 

Art. CCCCLXI.^"^ Every justice of the peace is author- 
ized, in his district, upon information or evidence received 
under oath, to go personally, or to send an order to any con- 
stable or any other person, requesting him to order the attend- 
ance of such a number of persons as he may think proper to 
disperse any number of runaway slaves, or others, who may 
act against the public peace, and also to search all such places 
where arms, ammunition, or stolen goods maybe supposed to be 
concealed. And every constable, or other person, who shall 
be so required by the justice to aid or assist, and shall refuse 
to obey, without lawful cause, shall be condemned by the said 
justice in a fine of twenty dollars. 

Art. CCCCLXII.** The justices of the peace throughout 
this state, excepting in the parishes of Orleans and Assumption, 
are authorized to employ either the sheriff, or his deputy, to ex- 
ecute all orders, citations, summons, seizures, and writs in 
criminal cases. 

Art. CCCCLXIII.3~ The justices of the peace shall be 

806 § 2, act of 13 March, 1818, 1 D. 386. 

307 § 34, part 1, act of 7 June, 1806, 1 D. 109. The part of this section relating 
to the power of justices to apprehend and prosecute slaves, is not inserted in 
the text ; the laws for the punishment of offences committed hy them, not 
havingr been included in the plan of this digest. 

808 Act of 16 March, 1827, 1 D. 643. 

309 Part of § 9, act of 28 March, 1813, p. 188. This section is not to be 
found in Moreau's Digest, the compiler having, incorrectly, supposed it re- 
pealed. 
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entitled to demand and receive the following fees, and no other, 
to wit : 

For issuing warrant in behalf of the slate, - - $0 25 
For each summons for witnesses - - - 6y 
For administering an oath, and signing the same, when 

necessary, 01 2j 

For administering an oath, and writing the same, for 

each twenty words ----- 6f 



310 



Art. CCCCLXIV.^^^ All proceedings had before any par- 
ish judge, or justice of the peace, in criminal prosecutions, 
breaches of the peace, and all other cases where the state shall 
be a party, shall be paid by the parish in which said proceed- 
ings shall have been had, out of the parish funds of said parish, 
on the certificate of the parish judge thereof. 



JUDGES OF the PARISH COURTS. 

Art. CCCCLXV.3^2 The parish judges shall have and 
possess all and singular the same powers, and perform the 
same duties in, and in relation to their respective parishes, 



310 Thig tection was repealed by § 23 of the act of 19 March, 1816, 1 D. 
640, but revived by § 4 of the act of 20 February, 1817, 1 D. 406, which pro. 
yides, that ** in all criminal cases the justices of the peace throughout the state, 
shall receive their fees agreeably to the ninth section of the act approved on the 
twenty-eighth of March, one thousand eight hundred and thirteen ; and in no 
criminal prosecution the said justices of the peace shall, under any pretence 
whatever, receive any other fees but those prescribed by the aforesaid ninth 
section.'' 

The ninth section of the act of 28 March, 1813, provides that the fee allow, 
ed by it for issuing a warrant in behalf of the state, shall ** be paid by the 
parish.'' These words are omitted in the text, being embraced in the 
more general provision of the first section of the act of 20 February, 1817, 1 
D. 405, art. CCCCLXIV. The other parts of the ninth section of the act 
of 28 March, 1813, notjnserted in the text, relate to the fees of justices of the 
peace in civil cases. 

3U § 1, act of 20 February, 1817, 1 D.405. 

313 § 25, act of 31 March, 1807, p. 42. 



248 ^BORDINATE OFFICERS [B. II. 

as the jusiices of the peace'" now have, and are bound to 
fulfil in, and in relation to their respective [parishes], by 
virtue of [articles CCLXXXIX, CCCCLXXXII, and 
CCCCLXXXVIILJ 



1314 



Art. CCCCLXVI."^ In the criminal causes within their 
jurisdiction the parish judges are hereby authorized to charge 
the following compensations : 

For issuing a warrant in a criminal prosecution - $1 00 
For each summons for witnesses, - - - 12^ 

For taking their depositions, and writing the same, if 

necessary, each, ------ 25 



813 This act reads as originally passed — ** as the county judges and justices 
of the peace now have, and are bound to fulfill in, and in relation to their re- 
spective counties, &c.*' The omission in the text, of the words ** county judg- 
es," and the change of the word ** counties" to •* parishes," will be found, on 
an examination of the acts referred to, not to have altered in any degree the 
effect of the original section of the act of 1817, so far as it relates to the pow. 
ers of the parish judges in criminal matters. 

314 The original act reads — " by virtue of an act * entitled an act concerning 
county funds,' and by virtue of an act, entitled * an act relative to the judges 
of the county courts, and justices of the peace in the territory of drleans,' save 
so far as may be in contradiction to the express provisions of this act." The 
first of these acts (of the legislative council of 3 May, 1805, p. 384) provided 
for the levying and collecting a tax by the judge of the county court, with the 
advice of a majority of the justices, for erecting a court-house, erecting 
and maintaining a jail, answering the expenses of prosecuting insolvent crimL 
nals, &.C. ; and so much of the latter (act of the legislative council of 3 May, 
1805, p. 388) as confers any power on the parish judges in criminal matters, 
and is still in force, forms the articles referred to in the text, with this ex. 
ception : that the 4th section of this last act, which was re-enacted, with such 
alterations only in the language as were made necessary by the change from 
a territorial to a state government, by the 14th section of the act of 6 March, 
1819, 1 D. 400, art. CCCCLXXXVIII, is omitted, and the 14th section of the 
act of 1819 substituted for it, in the reference in the text. 

The 12th section of the actof 31 March, 1807, 1 D. 337, declares that ** the 
judge of the parish shall not have any criminal jurisdiction on the free persona 
of his parish." 

See § 13, act 31 March, 1807. 1 D. 633, art. CCCCLXXXIIT, for duties of 
parish judge where complaint of any crime or offence is brought before him. 

816 Part of § 2, act of 14 April, 1807, p. 58. 
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I 

For examination of the party,. and writing the same, $1 00 
For a recognizance of the party or of the witnesses, 

in the cases directed by law, - -^ - - 25^^* 



JUDGES OF THE CITY COURT OP NEW ORLEANS. 

Art. CCCCLXVII.3" The judges [of the city court of 
New Orleans] shall be severally conservators bf the public 
peace ; and it shall moreover be their duty to receive all in- 
formations of crimes and misdemeanors, alleged to have been 
committed within theirUerritorial jurisdiction,^^* to receive all affi- 
davits and depositions in relation thereto, and commit the same to 
writing, to issue all necessary warrants and orders for apprehen- 
sion of persons accused, and subpoenas for witnesses to be di- 
rected to and served by the marshal, to commit to writing the 
voluntary declarations of the accused, to discharge from arrest, 



319 



8M See art. CCCCLXIV, ante, for the mode of paying the expenses of cri- 
minal proceedings had before parish judges. 
817 § 18, act of 19 February, 1825, 1 D. 349. 

3U A previous section of the act of 19 February, 1825, establishing the city 
court, provides, p. 344 — 

Section 3. For the administration of justice in that part of the parish of 
Orleans comprised within the following limits, to wit : beginning at the Nun*s 
plantation above the city of New Orleans, and extending below said city as far 
as the canal des Pecheurs, including the settlements of the bafou St. John, 
being the same limits as defined by the act of the legislature of the state 
of Louisiana, approved September the first, eighteen hundred and twelve, 
there shall be constituted a court, composed of one presiding judge and [six — 
see acts of 9 March, 1831, p. 66, and 31 March, 1832, p. 146] associate judg. 
es, to be appointed by the governor, by and with the advice and consent of the 
senate, with emoluments, powers, and duties as are hereinafter described, to 
be called »• The City Court of New Orleans," 

An act of 9 March, 1827, 1 D. 358, declares^ 

Section 1. That the several city courts established by the act entitled ** an 
act to organize the city court of New Orleans, and for other purposes,** shall 
have on the whole breadth of the river, situated within the limits regulated 
by the act of the legislature of the state of Louisiana, approved September the 
first, one thousand eight hundred and twelve, a jurisdiction equal in every re. 
spect to that which the law has ascribed to them within the aforesaid limits. 

8W The act of 9 March, 1827, 1 D. 359, provides— 

Section 5. Whenever a complaint has been made for any breach of the 

32 
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to admit to bail in all bailable cases, to commit to prison for trial 
or further examination, and to take recognizances from parties or 
witnesses to appear before the criminal court of the first dis- 
trict ; and it shall moreover be the duty of said judges to send 
all such documents, so by them taken in relation to the arrrest 
or examination of persons so accused, to the clerk of said 
criminal court.«» 

Art. CCCCLXVIII.32J Any of the judges of the said city 

peace, which is not subject to be criminally prosecuted in consequence of anj 
provisions of the statutes of this state, the city judges, or any other justice of 
the peace of the parish of New Orleans, before whom the said complaint shall 
have been made, shall, in binding the party so offending to give security to 
keep the peace, condemn him to pay the costs incurred by said denunciation 
for the benefit of the saifl parish. 

820 The act of 19 February, 1825, 1 D. 352, provides— 

Section 27. All the powers which were vested in the justices of the peace 
whose offices are vacated by this act, and the duties which were imposed upon 
them by law, shall be exercised or discharged by any of the said presiding and 
associate judges, in whatever is not contrary to the provisions of this act, or 
repugnant to the same. 

The judges of this court are not allowed any compensation for their services 
in criminal cases. The act of 19 February, 1825, organizing the court, fixed 
the salaries of the presiding and aisociate judges, and provided, 1 D. 350 — 

Section 22. The said salaries shall be in full satisfaction for all the services 
[rendered] by the said judges, in civil as well as in criminal cases ; and if said 
judges, or eflfer of them, shall ask, demand, or receive any further or other 
compensation for services rendered under the provisions of this act, they shall 
be considered guilty of a misdemeanor, and shall, on conviction, sufier the 
pains and penalties prescribed by the statutes of this state for extortion or op. 
pression in ofiice. 

The salary of the presiding judge was raised by the subsequent acts of 1 
April, 1835, § 3, p. 179, and of 10 March, 1838, § 6, p. 57, to four thousand 
dollars. 

An act of 24 March, 1828, § 1, p. 132, provided- 
Section 1. That the associate judges of the city court of New Orleans are 
hereby authorized to demand and receive, as their fees, the same sums which 
they now receive arising from the taxable costs on suits brought before them ; 
which sums shall always be paid in advance, and shall be a full and entire 
compensation for their services, all laws to the contrary notwithstanding. 

None of the judges of this court have a right to practise law in any of the 
courts of the state, see ^ 21, act 19 February, 1825, I D. 350. 

891 ^ 22, act of 16 March, 1836, 1 D. 357. 
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court shall have power to appoint persons, ad hoc, to execute 
any writ or process in criminal matters.*** 

CONSTABLES. 

Art. CCCCLXIX.^'^ The police juries are hereby em- 
powered to appoint the constables in their respective parishes, 
and to remove them from office. 

Art. CCCCLXX.*" The several constables throughout 
the state, shall be entitled to demand and receive the following 
fees, and no others, to wit : 

For serving a state warrant to be paid by the parish, $0 50 
Summoning each witness, - - - - - 50 
For conveying a prisoner to jail, - - - - 1 00 
Serving peace or search warrant, - - - 1 00 
Serving attachment, 50^ 

Art. CCCCLXXI.^ The several constables throughout 
the state, shall, in criminal cases, be entitled to demand and 
receive six and a quarter cents per every mile they may ac- 
tually and necessarily travel, in going to and returning from the 
service of any process.^ 

m 

832 The act of 19 February, 1825, organizing the city court of New Orleans, 
provides, 1 D. 350 — 

Section 20. For all services and duties performed by the parsfaal, or his 
deputies, in relation to the criminal matters provided for by this act, he shall 
be entitled to have and receive from the parish of Orleans, the sum of [one 
thousand— see § 2, act of 9 March, 1827, 1 D. 359] dollars annually, to be 
paid by the treasurer, quarterly, on the warrant of the presiding judge, coun. 
tersigned by the clerk of the court, and which shall be in full satisfaction for 
the same. 

323 Part of § 5, act of 25 March, 1813, 2 D. 241. 

324 Part of § 10, act of 28 March, 1813, 1 D. 467. 

325 The part of this section, not inserted in the text, relates to the fees of 
constables in civil cases. 

The first clause of the 4th section of the act of 20 February, 1817, 1 D. 406, 
so far as it relates to constables, enacted what was already the law at the time. 
m Fiut of ^ 4, act of 20 February, 1817, 1 D. 406. 
M7 The fint section of the act of 7 Marob, 1814, 1 D. 470, of which, so 
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Art. CCCCLXXII.^^ When there are more than one 
person named in any process, the officers shall only be al- 
lowed mileage to the farthest, and from thence to the others 
named in said process. 

far as it related to constables, the article in the text was but a re^nactment, 
after providing for the compensation of constables as in the text, contained a 
further provision for the purpose of guarding against any misinterpretation of 
its meaning, declaring, that " it should not be so construed as to allow mileage 
only to and from where the process was actually served to the seat of the court 
from whence such process may have been issued, and in no case shall mileage 
be allowed for a greater distance than the place of residence of the peiMm on 
whom the process was served ;" the word not is in the original bill as enrolled, 
evidently by mistake. The article in the text should be construed in confor- 
mity to this provision. 
828 § 2, act of 7 March, 1814, 1 D. 470, 



CHAPTER III. 



SUMMARY JUDGMENTS. 



CCCCLXXIII — ^V. Judgment against principal or surety in' 
any bond, recognizance, or other obligation for appearance 
or attendance at court. 

Art. CCCCLXXIII.* It shall be the duty of the attorney 
general, and the several district attorneys in their respective 
districts, on the second or any other day thereafter of each 
regular term of the criminal court of New Orleans, or of the 
district court, leave of the court first had and obtained, which 
leave shall always be presumed, to call any or all person or 
persons who may have entered into any bond, recognizance, 
or obligation whatsoever, for their appearance or attendance at 
court, and also to call on the surety or securities to produce 
instanter in open court the person of such defendant or party 
accused ; and upon failure to comply therewith, on motion of 
the attorney representing the state, the court shall forthwith 
enter up judgment against both principal and securities, in 
solidum, for the full amount of the bond, recognizance, or obli- 
gation ; which judgment, at any time during the same term of 
the court for all the parishes of the state except the parish of 
Orleans, and for said parish of Orleans at any time within ten 
judicial days after notice of said judgment to the parties, may 
be set aside upon the appearance, trial, and acquittal, or upon 

1 i 1, act 11 March, 1837, p. 99. 
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the appearance, trial, and conviction and punishment of the 
defendant or party accused : provided, that such judgment 
shall not be rendered, in case it shall be made to appear to 
the satisfaction of the court, by the evidence of one or more 
disinterested and creditable witness, that such defendant, or 
party accused, is prevented from attending by some physical 
disability existing at the time.^ 

Art. CCCCLXXIV.^ The appearance and answer of any 
defendant or party accused upon call made as provided for in the 
[last article], shall not operate as a discharge or release of any 
surety from his responsibiHty, and no such surety shall be dis- 
charged or released from his responsibility until the final trial, 
and conviction, or acquittal of such defendant or party accused ; 
provided however, that any surety may be relieved from re- 
sponsibility by making a formal surrender of the defendant or 
party accused to the sheriff or his deputy, in open court, or 

within the four walls of the prison of the parish, and not other- 
wise. 

Art. CCCCLXXV.* It shall be the dutv of the clerks of 
the several district courts out of the city of New Orleans, and 
of the criminal court of New Orleans, to issue notice of such 
judgments to the parties concerned as in ordinary civil cases, 
and on the service and return thereof, after the usual delay, to 
issue executions on all such judgments ; which it is made the 
duty of the several sheriffs through the state to execute with- 
out delay. 

3 This act virtually repeals the first section of the act of 13 March, 1818, 
1 D. 386. 

An act of 1 April, 1835, p. 179, provides— 

Section 4. That all bonds and recognizances taken by the associate jadges, 
mayor, or recorder, within the city of New Orleans, for the public peace, or 
in criminal matters generally, shall, when forfeited, be recovered by the city 
attorneys, for the use of the corporation of New Orleans, all laws to the con- 
trary notwithstanding, 

3 § 2, act 11 March, 1837, p. 99. 

4 § 3, ibid. 



CHAPTER IV. 

ARREST, CQMMITMENT, AND BAIL. 

CCCCLXXVI— VIII. Warrants of arrest. CCCCLXXIX. 
Privilege of members . of the general assembly 
CCCCLXXX. Search warrant for concealed slave. 
CCCCLXXXI. Accused not to be forced to answer inter^ 
rogatories — voluntary declaration to be taken by magis- 
trate, CCCCLXXXII. Duty of justices of the peace 
where party charged with any crime or misdemeanor — 
CCCCLXXXLII. duty of parish judges. CCCCLXXXIV. 
Duty of justices where offence committed in one parish^ and 
offender flies to another. CCCCLXXX V. Bail. 
CCCCLXXXVI. Witnesses for prisoner^ when may be 
bound over, CCCCLXXXVII. Declaration before justices 
— what to contain. CCCCLXXXVIII. Depositions of 
witnesses for the state to be taken^ and witnesses to be bound 
over. CCCCLXXXIX. Depositions of witnesses and de- 
clarations of accused^ how disposed of. CCCCXC — III. 
Vagrants^ how to be arrested and examined. 
CCCCXCIV— VII. Power of governor to deliver up per- 
sons found in this state ^ charged with certain offences com- 
mitted out of the jurisdiction of the United States 

Art. CCCCLXXVI.^ All warrants for the arrestation of 
any person, or persons, who shall have been accused of any 

1 ^ 10, act 6 March, 1819, 1 D. 399. 
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crime or misdemeanor, and issued by any judge or justice of 
the peace," shall be executed throughout the state, and author- 
ize the arrest of said person or persons, provided the said 
warrants be backed or endorsed by some magistrate of the 
parish where the said offender has fled or was found ; and pro- 
vided also, the said person of persons be remanded to the par- 
ish where the offence was committed. 

Art. CCCCLXXVII.' All process in criminal cases issued 
by any judge, or justice of the peace of the parish of New 
Orleans, against persons changed with crimes or misdemean- 
ors, conformably to the laws of this state, shall be executed 
throughout the parish of Jefferson, by the officer charged with 
the execution' thereof, without being endorsed by the judge or 
a justice of the peace of said parish of Jefferson. 

Art. CCCCLXXVIII.* All process in criminal 'cases, is- 
sued by any judge, or justice of the peace of the parish of 
Jefferson, against persons charged with crimes and misde- 
meanors, conformably to the laws of this state, shall be exe- 
cuted throughout the parish of Orleans, by the officers charged 
with the execution thereof, without being endorsed by the 
judge or a justice of the peace of the said parish of Orleans. 

Art. CCCCLXXIX.® The members of the general assem- 
bly shall in all cases except treason, felony, breach, or surety' of 

a The second section of tlie act of 13 March, 1818, 1 D. 386, art. CCCCLX, 
provides, that ** it shall not hereafter be necessary for any justice of the peace 
in this state, to affix his seal to any warrant or commitment, or to any other 
act or document by him executed as justice of the peace, but his si^ature to 
the same certifying that he is [a] justice of the peace, shall be full and entire 
proof of the authenticity of such act** 

3^6, act 11 February, 1825, 2 D. 195. 

4 Act of 7 February, 1827, 2 D. 196. 

s Constitution of Louisiana, art. 2, section 20. 

« The words ** or surety" seem to have got into the english text of the con- 
stitution by mistake. The frcnch text, in this respect, expresses the true 
meaning of the framers of the instrument. It reads — ** les membres de I'assem- 
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the peace, be privileged from arrest, during their attendance at 
the sessions of their respective houses, and in going to or re- 
turning from the same ; and for any speech or debate in either 
house they shall not be questioned in any other place. ' 

Art. CCCCLXXX.^ It shall be lawful for apy judge, or 
justice of the peace, to issue a warrant of search on board of 
any ship, vessel, or other water-craft, whenever any person 
shall apply for the same, and shall swear before him that he 
has strong reasons to believe and suspect that some slare or 
slaves of his own, or belonging to some person for whom he 
is acting by virtue of a power of attorney or duly authorized to 
claim such slave or slaves, as the case may be, is or are con- 
cealed on board of such ship, vessel, or other water-craft; and 
whensoever a positive oath shall be taken that any slave or 
slaves be Jiidden, or concealed in any houses, plantations, and 
other places, any judge, or justice of the peace shall have the 
right of issuing said search warrant : provided, that in both 
the above mentioned cases, the search warrant granted ex- 
pressly mention the namd^of the ship, vessel, or other water- 
craft, or the particular place, house, or building in which the 
search is to be made. 

blee gene rale seront dans tous lee cas, ezcepte ceux de trahison, crime capitale, 
et violation de la paix publique, privilegies, &c. On the other hand, " crime 
capitale" does not convey any thing like a proper idea of the word *^ felony" in 
the english text. 

An act of the 23 April, 1806, 1 D. 647, had provided— 

Section I. That the members of the legislative conncil, and house of repre- 
sentatives, shall in all cases, except in cases of treason, felony, and breach of 
the peace, be privileged from arrest during their attendance at the session of 
the said legislature, tvCd in going to and returning from the same ; and for any 
speech or debate in their respective houses, they shall not be questioned in any 
other place. 

Section 2. Each and every court of this territory shall cause to stop and 
cease all proceedings in all and every cause, suit, or action before them pend. 
ing, against any member of the legislative council, or house of representativdi, 
during their attendance at the session of the said legislature, and in going to 
and returning from the same. 

7 § 7, act of 13 February, 1816, 1 D. 382. 

33 
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Art. CCCCLXXXP.^ No person accused of any crime 
shall be forced to answer any inlerrogalories whatever, touch- 
ing the offence of .which he shall be accused ; but every jus- 
tice of the pe.acev or other judicial oflScer, before whom any 
person charged with the commission of any crime may be 
brought for examination, previous to commitment, shall take 
the voluntary declaration of such person so accused, and the 
answers, which, without menace or promise, he shall freely 
make to the questions which such officers shall propose, and 
reduce the same to writing, and cause the same to be sub- 
scribed by the declarant in his presence, and shall certify the 
same under the hanci of him, the said justice,*or the judicial 
officer as aforesaid ; which declaration, so signed and certified, 
shall be evidence both to the grand and petty jury, on a present- 
ment, or indictment, and trial for siich offence. 

Art. CCCCLXXXII." It shall be the duty of the several 
justices of the peace, in and for the several ["parishes] of this 
[state], and they are hereby vested with full power to hear 
and examine all complaints of any breach of the peace, or other 
crime, or misdemeanor, committed in the body of the ["parish] 
for which such justice shall have been appointed ; and if any 
charge of breach of the peace, crime, or misdemeanor, shall 
be established by the oath of one or more credible witnesses, 
then it shall be the duty of such justice of the peace, for any 

8 § 1, act 23 January, 1805, 1 D. 630, The " commandantB" mentioned in this 
act, as originally passed, are no longer in existence ; the office was abolished 
by § I, of the act of 3 May, 1805, p. 388. This section of the act of May, 
1805, is not inserted in Moreau Lislet*s Digest. 

» ,§ 2, act 3 May, 1805, 1 D. 630. 
' 10 The 25th ^section of the act of 31 March, 1807, p. 42, provides, ** that 
the parish judges, and justices of the peace of his parish^ shall have and pos. 
cess all and singular the same powers, and perform the same duties in and in 
relation to their respective parishes, as the county judges and justices of the 
peaco now have, and are bound to fulfil in and in relation to their retp«ctiv» 
comities'' by the article in the text. 

11 See last note. 
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offence [^^except capital offences where the proof is evident or 
presumption great], to take the bond of the party charged, 
with such surety as to the said justice may appear reasona- 
ble, conditioned for the appearance of the party Recused at the 
next [*Mistrict court, or if in the first district, at the criminal 
court of that district], and to transmit the said bond, to- 
gether with the declarations of the witnesses relative to such 
charge, to the clerk of the said court, to the end that such 
offender may be prosecuted according to law ; and if the party 
so charged shall be accused, on oath as aforesaid, of an offence 
punishable with death ["where the proof is evident or pre- 
sumption great], or shall refuse to give such security, it shall 
be the duty of such magistrate to commit him to the cus- 
tody of the sheriff of the [^^parish], who shall keep such 
offender in safe and sure custody, until he shall be delivered 
by due course of law ; and on every such commitment, the 
magistrate making the same shall give his direction to the said 
sheriff, in writing, signed with his hand, ordering the said 
sheriff to keep the said person, so accused, in safe and sure 

IS This act originally read " for any offence not punishable with death, or 
ezclusively cognizable by the superior court.** The subsequent provision of 
the constitution of the state, article 6, ^ 19, art. GCCi/LXXXV, virtually re. 
peak so much of this act as conflicts with the rule fixed by that instrument 
on the subject of bailable offences. 

13 This act as originally passed, read, "at the next county court for the said 
county" The county courts were abolished by § 10 of the act of 31 March, 
1807, p. 14. By § 15, 16 of the act of 10 February, 1813, 1 D. 294, arts. 
CCCXLVII-VIll, which invested the district courts with the powers of the 
superior court, and with criminal jurisdiction over free persons in all cases^ and 
by the acts creating the criminal court of the first district, art. CCCLVIII, 
et 8eq.f these courts succeeded to the criminal jurisdiction of the former su- 
perior and county courts. 

14 The words between brackets are not in the original act. They are intro» 
duced by the change in the law of bail, efi*ected by art. 6, § 19, of the consti- 
tution of the state. See art. CCCCLXXXV. 

15 This act reads in the original " sheriff of the county.** Sberiffi of the 
county have been superseded by sheriffs of the parish^ see art. CCCC^iXXL 
In the parish of Orleans the sheriff of the criminal court has charge of Bach 
prisoners ; see act of 18 March, 1840, arts. CCCLXXXVIII-IX. 
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custody, until delivered by due course of law, and shall substan- 
tially set forth the nature of the offence of which such person 
is accused ; which commitment shall be a sufficient warrant 
and justification to the said sheriff, or his deputy, for the deten- 
tion and imprisonment of the party so charged-^® 



" Art. CCCCLXXXIIL^^ It shall be the duty of the par- 
i9h judge, as well as of the justices of the peace, whenever 
there shall be brought before him any complaint or denuncia- 
tion of any crime, or offence, supported by the oath of one or 
more credible witnesses, to receive the said complaint, and to 
cause the person accused to be arrested and brought before 
him, to be examined according to law ; and when the person 
so accused or denounced, shall have been brought before the 
said judge, it shall be the duty of the said judge to examine 
him, that is to say, to receive the voluntary declarations of the 
said person accused and the answers which, without promise 
or threat, he shall make to the questions which the said judge 
shall put to him ; and the said parish judge shall cause the 
whole to be reduced to writing, and to be signed by the depo- 
nent in his presence, and in that of two witnesses, or if the 
deponent cannot sign, to mention that circumstance, and to 
certify the declaration under the signature of him, the said 
judge, and of two witnesses, which declaration thus certified 
and signed, shall be evidence before the grand and petty jury, 
as well on the indictment as on the trial ; and after the said 
examination shall be thus made, it shall be the dutv of the 
said parish judge, to send the accused to jail under the cus- 

M A mxtiimuB is complete, if it show that there was a judgment by a ma- 
gistrate or a court authorized to give it. Territory v. Hattickt 2 Martin, 87. 

See § 4, act 19 March, 1835, book 1, ch. 7, note 38, for duty of justice 
^before Whom party found keeping or playing at any gaming house or bank, or 
any property seized in such house, is brought. See art. CCCCIII for duty of 
justices in the parishes of St. Bernard, St. Charles, and St. John the Baptist, 
In regard to examinations, recognizances, &c., in criminal accusations before 
them ; and art. CCCCXVI for duty of judge of city court of Lafayette, in 
^dmilar cases. 

17 § 13, act 31 March, 1807, 1 D. 633. 
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tody of his constable, if the crime be punishable with death 
["and the proof be evident or presumption great] ; or to set 
him at liberty, if the offence be punishable with less severe 
pains, upon giving security in such sum as the judge shall be 
pleased to fix, according to the importance of the offence, for 
the appearance of the accused at the next [^Mistrict court in the 
district in which the offence shall haive been committed, or, if in 
the first district, at the criminal court of that district], and if such 
accused should refuse or be unable to give such security, the 
judge shall send him to prison^and cause him safely to be holden 
until the next [^district court, or criminal court as aforesaid] 
of \h6 district in which the offence shall have been committed, 
until he be delivered by due course of law. And the said 
judge shall hkewise require of the witnesses important in the 
cause, bonds of such penal sums as he will think fit to fix, 
for securing their appearance at the first session of the said 
pMislrict court, or criminal court as aforesaid] to give evi- 
dence ; and he shall send the said bonds, with the affidavits 
received on the accusation, and the exaniination of the accused, 
if any there be, to the [*^district court or criminal court as afore- 
said], or certified copies of the same.^ 

Art. CCCCLXXXTV^ When any person shall commit 
any offence in one parish and shall fly into another parish, on 
complaint thereof being made to any justice of the peace of 

18 This act originally read ** if the crime be punishable with death or with 
seven yeafs or more imprisonment at hard labor." The text reads as modified 
by art. 6, § 19 of the constitution, art. CCCCLXXXV. See note 10, ante, 

IB This act as ori^nally passed, read " at the next circuit court in the dis. 
irict in which the offence shall have been committed." See note 13, ante. 
90 In the original act, ** circuit court." See note 13, ante, 
81 In the original act " circuit court ** See note 13, ante, 
32 In the original act " superior court." See note 13, ante, 
S3 For the rest of this section, see b. 2, eh. 2, note 286. See art. 
CCCCIII for duty of judges in the parishes of St. Bernard, St. CbariM, and 
St. John the Baptist in regard to examinations, recognizances, d&c., in erimlnal 
accusations before them. 
94 § 15, act 6 March, 1819, 1 D. 400. 
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the parish where such offender shall be found, it shall be law- 
ful for such justice, and it is hereby made his duty, to issue 
his warrant directed to the sheriff, or any other proper officer, 
to apprehend and bring such offender before such justice for 
examination ; and such offender being arrested and brought 
before the justice, he, the said justice of the peace, shall 
proceed to examine him, and the witnesses on behalf of the 
state, as in other cases ; and if, on such examination, such 
justice shall be of opinion such offender ought to be put on 
his trial for the alleged offence, he shall issue his warrant 
directed to the sheriff of his parish, to receive such offender, 
and him safely keep in his parish jail, until he can be trans- 
ferred to the parish where the offence is alleged to have 
been committed ; and as soon as may be, he shall cause the 
said offender to be conveyed, under safe guard, to the jail of 
that parish where the offence is so alleged to have been 
committed,^ and the sheriff of such parish shall be autho- 
rized to receive and hold the said -prisoner in his custody, 
until he shall be discharged m due course of law ; and the 
said justice shall send also with said prisoner, the declara- 
tion, examination, and deposition, as also the other papers 
relative thereto, to be delivered by the said sheriff to the 
clerk of the court, in the parish to which the prisoner shall 
thus be transferred for trial : and the expenses attending the 
removal of such offender from one parish into another, as 
aforesaid, shall be allowed by the court to a reasonable 
amount,* and shall be paid by the treasurer of this state. 

Art. CCCCLXXXV.^^ AU prisoners shall be bailable by 
sufficient securities, unless for capital offences where Ihe proof 
is evident or presumption great. 

S5 See art. CCGCLXXXV as to right df prisoner to be bailed. 

t» See arts. GCGCXXXIX-XLV for allowance, when made to sfaeriflb. 

<T Art. 6, section 19, Constitotion of Louisiana. 

Per Cur. ** Bail is never allowed in offences punishable by death, when 
the proof is evident or presumption great. On a coroner's inquest finding a 
person guilty of a capital crime, the judges -have often locdced into tiie test!. 
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Art. CCCCLXXXVI.* When any prisoner, or defendant 
charged with having coramiUed any crime, or misdemeanor, 
shall swear that some witness then in the district where he is^ 
to be tried, is material for hi.i defence, and that he has reason 
to fear and verily believes that he is about to depart there- 
from, it shall be lawful for the justice before whom the com- 
plaint was made, or for the court by which the said prisoner 
or defendant is to be tried, to bind over the said witness or 
witnesses for their appearance before the courCin the same 
manner as the witnesses on the part of the prosecution may 
be bound over. 

Art. CCCCLXXXVII.^ It shall be the duty of every 
justice of the peace, to whom complaint is made of any offence 
against the laws of this state by any person* to specify the 
name and sirname of the offender, and also of the person who 

monj which the coroner it bound to record, and when they have thought the 
jurors have drawn an illogical conclusion, admitted the party to bail. But as 
the evidence before the grand jury is not written, and cannot be disclosed, the 
aame discretion and control cannot be exercised, and the judges cannot help 
considering the finding of the grand jury, as too great a presumption of the 
defendant's guilt, to bail him. We recollect no case in which it was done. 
C. J. Marshall who, on the examination of Aaron Burr, had admitted him to 
bail, concurred in the opinion of the court that he was no longer entitled to that 
indulgence, after the grand jury found the bill against him." Territory v. Be* 
noit, 1 Mart. 142. 

Per Cur, ** When the grand jury find a bill for a capital offence, the party 
charged lies, from the finding alone, under such a violent suspicion of guilt, 
that the court will instantly commit him, if present, or direct a capias against 
him. This is the general rule. We will not say it may not have its excep- 
tiont; as, if the party charged to have been murdered, were to make his ap- 
peannce in court.** Territory y, McFarlane^ 1 Mart, 216. 

When the attorney general is ready for trial, the court will not, except in a 
very extraordinary case, admit an application for bail. Ibid. 

Per Cur, ** The rule laid down in BenoiVa case, is a correct one. It will 
not, however, be rigidly extended to cases in which the defendant has not tho 
benefit of a trial during the term in which the indictment is found, wbon th» 
oontinctanee is not granted at hit tolicitation.'* Ibid. 

IB § Ifi. act 6 Mmreh, 1819, 1 D. 400, 

n ^ 13, ibid. 
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may have sustained the injury, in the declaration which shall 
be made before hira of such offence, as far as he shall have 
knowledge thereof by inquiry made on that subject ; and more- 
over he shall specify therein the day, month, year, and 
place, when and where the offence complained of was com- 
mitted. 

Art. CCCCLXXXVIII.» When any person is brought 
before any justice of the peace, charged with having commit- 
ted any offence against the laws of this state, it shall be the 
duty of the said justice to take, in writing, the depositions of 
all the material witnesses on behalf of the state, and also [to] 
take the recognizance or bond of all such witnesses, in such 
sum as may to such justice seem reasonable, conditioned for 
the appearance of such witnesses before the court having 
jurisdiction of the offence, there to give evidence in the case, 
and not to depart without leave of the court ; which deposi- 
tions, and recognizance or bond, shall be forthwith re- 
turned to the clerk^'s office of the court having jurisdicion of 
the case. 

Art. CCCCLXXXIX.'^ All depositions and examinations 
of witnesses had before the justices of the peace in crimi- 
nal cases, as well as the examinations of the parties' accused, 
and transmitted by said justices of the peace to any court 
where the offence complained of may be cognizable, shall by 
the clerk of such court be delivered over to the attorney gene- 
ral, or district attorney, for the purpose of preparing the in- 
formation or indictment, as the case may be ;^ and sdch de- 

30 § 14, act 6 March, 1819, 1 D. 400. 

SI \ 3, act 13 March, 1818, 1 D. 387. 

33 An act of 9 March, 1827, extending the limits of the jmisdiction of the 
toHy court of New Orleans provides, 1 D. 360 — 

Section 6. In any ease of the breach of the peace which is subject to cri. 
minal prosecution, and on which the law allows the parties to compromise, it 
shall not be lawful for the judgre or justice of the peace who shall have receited 
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positions and examinations shall not be liable to be called 
for by the accused, nor any other person whatsoever, the 
same being intended for the use of the prosecuting attorney 
Only, except when he may not think iSt to introduce the writ- 
ten examination of such accused as matter of evidence as the 
law directs ; bat the said documents shall be subject to exami- 
nation in the hands of any officer by any one desiring to exa- 
mine the same : provided however, that the person [Accused] 
shall have a right to demand a copy of the said depositions 
from the clerk of the court, and it shall be the duty of the 
clerk on said demand to accord the same. 

Art, CCCCXC.^* Vagabonds, suspicious persons, and 
others described in [articles CLXIV, V, VI, VII, VIII, and 
CCCCXCI], may be arrested upon a warrant of any jus- 
tice of the peace of the parish where they shall happen to 
be. 

Art. CCCCXCI.^ It shall be lawful for any two or more 
justices of the peace, in case any person apprehended upon a 
general privy search, or by virtue of any special warrant, 
shall be charged before them with being a vagabond, a sus- 
picions person, or an incorrigible vagabond, or be suspected 
of some criminal iptentions, or of having committed* some 
felony, although no direct proof be then made thereof, to ex- 
amine such person upon path, after having duly forewarned 

the denunciatioii of the said offence, not to send to the attorney general the 
papers relative thereto, in case the complaining party will renounce that the 
said offence be prosecuted, unless the party so offending pay to the said judge 
or justice of the peace, and to the benefit of the parish of Orleans, the costs 
attending the said complaint ; all which costs, thus recovered, shall be paid 
over by the judge or justice who shall receive the same, into the hands of the 
parish treasurer. 

This section is confined in its operation to the city of New Orleans. 

33 The word ** accused'* between" brackets, is substituted for " accusing," 
a clerical error in the original aet. The french text reads, ** l*accuse." 

84 § 4, act 7 June, 1806, 2 D. 509. 

35 § 5, ibid. 

34 
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him of the consequences of his giving a false account of him- 
self not only as to his nation, and country where he was bom, 
the parish or place where he was last legally settled, but also 
as to his means of livelihood ; the substance of which exami- 
nation shall be put into writing, and be subscribed by the per- 
son so examined, or, if he cannot sign, mention [shall] be made 
of that circumstance ; and the said examination shall likewise 
be signed by the justices, or one of them, and by them trans- 
mitted to the clerk of the [^district court, or if in the first dia- 
trict, to the clerk of the criminal court of that district], at the 
end of the writings, to be there filed and kept on record ; and 
if such person shall not make it appear to such justices that he 
has a lawful way of getting his livelihood, or shall not procure 
some responsible house-keeper to appear to his character, and 
to gire security for his appearance before such justices, or be- 
fore the said^ court, at some day to be fixed by the said jus- 
tices, it shall be lawful for the said justices to commit such 
person to some prison or house of correction, for any time not 
exceeding fifteen days ; and in the meantime the said justices 
shall order that an advertisement be inserted, at the expense 
of the [state], in two of the public papers of the city of New 
Orleans if the vagabond is arrested in the county of Orleans, 
in the english and french languages, mentioning the name, sir- 
name, age, native place, residence, and description of such sus- 
picious individual arrested and imprisoned, the motives of his 
arrest, the articles which may have been found upon him, and 
which he shall be suspected not to have come honestly by, the 
place to which he is committed, and the time and place when 
and where such person is to be brought again to be examined 
before the said justices, or before the [^said] court ; but if said 
vagabond is not arrested in the county of Orleans, the said ad- 
vertisement, as aforesaid, shall be posted up at the church 
door, or at any other convenient public place. 

88 In the original act ** county or superior court.'* See note 13, ante. 

37 In the original act ** said county court.** See note 13, ante, 

38 In the original act *' county court.** See note 13, ante. 
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Art. CCCCXCII.'* At the expiration of the term granted 
by the said justices, the individuals arrested and committed us 
expressed in the foregoing [article], shall be conducted again 
before them, or before the [*°district court of the place of 
such commitment, or if in the first district before the crim- 
inal court of that district], and if no charge of crime or of- 
fence is brought against them, they shall be discharged and 
set at liberty ; but if they are found to be in any of the cases 
mentioned in [articles CLXV and CLXVI], they shall be 
condemned to the punishment therein expressed, according to 
the circumstances, and at the discretion of the said justices, or 
of the ["said] court ; in which court the prosecution shall be 
made on a simple information, filed by the person acting in the 
capacity of public prosecutor in such [^Mistrict]. 

Art. CCCCXCIII.*' If the vagrant, or suspicious person 
thus convicted, be found to have eflfects suflScient to pay all, or 
part of the expense of his arrest, the said justices of the peace 
or judge of the [^^district court, or criminal court of the first dis- 
trict], may order the same to be sold and employed for that 
purpose up to that amount ; the balance to be returned to the 
offender. 

Art. CCCCXCIV.** The governor may, in his discretion, 
deliver over to justice any person found within the state, who 
shall be charged with having committed, without the jurisdic- 
tion of the United States, the crimes of wilful murder, arson, 
robbery, forgery, counterfeiting, or rape. 

» § 6, act 7 June, 1806, 3 D. 510. 

40 In the original act ** county court of the place of such commitment." 
See note 13, ante, 

41 In the original act ** county court.*' See note 13, ante, 
4S In the original act ** county.** See note 13, ante, 

4S § 7, act of 7 June, 180, 63 D. 511. 

44 In the original act ** judge of the county,** See note 13, ante, 

45 § 1, act 15 March, 1830, p. 66. 
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Art. CCCCXCV.*' Such delivery shall only be made on 
the requisition of the duly authorized ministers, or officers of 
the government, within the jurisdiction of which the crime shall 
be charged to have been committed. 

Art. CCCCXCVI.^^ It shall be the duty of the governor 
to require such evidence of the guilt of the person so charged, 
as would be necessary to justify his apprehension, and com- 
mitment for trial, had the crime charged been committed within 
this state. 

Art. CCCCXCVII.*® The expenses of apprehending and 
delivering such person, shall be defrayed by those to whom 
he shall be delivered. 

46 ^ 2, act 15 March, 1830, p. 66. 

47 ^ 3, ibid. 

48 § 4, ibid. 



CHAPTER V. 

OF THE SEVERAL MODES OF PROSECUTION. 

CCCCXCVIII. Attorney general and district attorneys^ 
when to prosecute — CCCCXCIX. duty of ^ where crime or 
misdemeanor committed, and no complaint made. D. MaS' 
ters may prosecute for satisfaction for outrages and abuses 
of their slaves. DI — V. Grand and petty juries in dis' 
trict courts out of the first district , how drawn. DVI. In- 
dictments to be according to common law. DVII. In pre- 
sentments or indictments for perjury, what sufficient — 
DVIfL or for subornation of perjury. DIX. Limitations 
of prosecutions for offences other than murder, arson, rob- 
bery, forgery, or counterfeiting, or for fines and forfeitures^ 
— DX. of prosecutions against sheriffs or their securities. 

Art. CCCCXCVIII.^ The attorney general, and the 
several prosecuting attorneys of this state, shall be bound to 
prosecute or sue in all cases where the state shall be a party. 

Art. CCCCXCIX.'^ Whenever the attorney general and 
the district attorneys shall be informed, that a crime or misde- 
meanor has been actually committed, and that no complaint, or 
declaration thereof, was made before any judge or justice of 
the peace of their respective districts, it shall be the duty of 
the said attorney general and district attorneys respectively, to 

I ^ 3, act 22 February, 1817, 1 D. 27. 
s § 8, act 22 February, 1817, 1 D. 386. 
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inquire, ex officio, into the fact, by causing all the persons they 
shall suppose to have some knowledge of the fact, to be suoi- 
moned before some judge or justice of the peace, that their 
depositions may be taken. 

Art. D.' Masters may prosecute in criminal cases, to 
obtain satisfaction of the outrages and abuses which might 
have been committed against their slaves. 

Art. DI.* In every year, each of the parish judges of this 
state, except those within the first judicial district,^ jointly with 
not less than two freeholders of his parish, shall form, agree- 
ably to their particular knowledge, a list of the inhabitants of 
their respective parishes, that in their judgment they may con- 
sider capable of fulfilling the duties of jurors in the district 
courts ; provided, that the number of the inhabitants inscribed 
on said list shall not exceed two hundred, and consist of -at 
least one hundred, if so many competent jurors are found in 
said parish ; which list duly signed and certified by said parish 
judge and freeholders, shall, by the parish judge, be transmitted 
to the clerks of the district court, of their respective parishes : 
and provided also that the parish judge and- freeholders shall, 
as far as possible, avoid placing on the list the names of those 
individuals who have served as jurors according to the previ- 
ous jury list. 

Art. DII.' It shall be the duty of the clerks of the said 
district courts, to write on ballots the names of the persons 
composing said lists, and put the said ballots in a box shut 
vf'i\\i two locks, one of the keys of which shall be kept by the 
clerk of the district court, and the other by the parish judge. 

a Part of § 16, part 1, act of 7 Jane, 1806, 1 D. 103. 

4 $ 1, act 6 March, 1840, p. 27. 

s For the lawsregalating the formation of grand and petty jurist in the cri. 
minal court of the first district, see chapter 2 of this book, arts. CCCLXXI- 
XXX. and CCCCIV, V. 

< § 2* iu;t 6 March. 1840, p. 27. 
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Art. DIIIJ At least twenty days before each session of 
the district court, the clerk of the said court, in the presence of 
the parish judge and two freeholders of the parish, shall draw 
from said box not less than forty-eight ballots,^ and the said 
clerk shall deliver to the sheriff of the parish a certified list of 
the names of the persons so drawn ; and it shall be the duty 
of said sheriff to summon said persons to serve as grand and 
petty jurors, at the ensuing term of said district court ; pro- 
vided, that in case of absence, death, or sickness of the parish 
judge, the duties required of him by [this article and articles 
DI, DII, and DIV], may be performed by any duly com- 
missioned justice of the peace of the parish. 

Art. DIV.' In any case when a jury selected under the 
provisions of [the three last articles], shall be set aside by the 
court, on account of any defect or informality whatsoever, it 
shall be the duty of the district judge to give immediately no- 
tice thereof to the parish judge, or in case of his death, sick- 
ness, or absence, to some justice of the peace of the parish, 
whose duty it shall be to draw a new set of jurors instanter, 
under the provisions and formalities required by the [said arti- 
cles] ; which said jurors shall be summoned to appear instan- 
ter, and serve as jurors, the twenty days required by [the 
last article] being in such case waived. And the said court 
shall not be adjourned, except from day to day, till such jury 
can be convened ; provided, that such sessions be not con- 



7 § 3, act 6 March, 1840, p. 27. 

8 The 4th section of the act of 25th March, 1831, p. 112, provided, that " it 
shall not be deemed a good cause to challenge the array, that the number of 
jurors actually drawn at any time, was not the exact number required bylaw." 

There may be some difficulty in determining the effect of this provision — 
whether limited by the preceding section of the act of 1831 to ** jurors drawn 
to serve in any court of the first district;" or whether, if originally intended to 
apply throughout the state, it be not repealed by the express provision of the 
subsequent act of 1840, in the text, declaring that ** the judge^ ^c. shall draw 
from the said box not less than forty-eight ballots." 

9 § 4, act 6 March, 1840, p. 28. 
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tinued so as lo interfere with any regular session of said court 
in another parish. 

-•* ' \ . • 

DV.*° All or any objections which might* or could be made, 

. on account of any defect or informality which may have oc- 
curred, either in the formation, drawing, or summoning of said 
juries, under the provisions of [the four last articles], or any 
other defect whatsoever in the construction of said juries, shall 
be made on the first day. of the terms of the said district 
courts, and not afterwards. 

Lj. Art. DVI." The forms of indictment, divested however 

of unnecessary prolixity, changing what ought to be changed, 
.shall be, except as is otherwise provided for [by law], accord- 
ing to the common law [of England].*^ 

• 10 § 5, act 6 March, 1840, p. 28. 

11 Part of ^ 33, act 4 May, 1805, 1 D. 369. 

13 The rest of this section relates to the definition of crimes, or the mode of 
trial, rules of evidence, &c., and forms arts. I, and DXIV. 

Under the 33d section of the act of 1805, the court will not consider as un- 
necessary any circumstance which had previously been held essential, to the 
sufficiency of the indictment. Territory v, Nusent, 1 Mar, 108, 169. 

In an indictment for a libel, where the district is mentioned in the margin, 
and the offence is stated to have been committed in the city of New Orleans, 
without adding the words in the district aforesaid, and the district is not refer, 
red to in any other manner, it will be insufficient, notwithstanding the 33d 
section of the act of 1805, chapter 20, and judgment will be arrested. Ibid, 
1 Mar, 169. 

Judgment will not be arrested because the caption does not contain the day, 
and term, on which the indictment was found. 

** The caption of the indictment is no part of the indictment itself; but it is 
the style or preamble in the return that is made from an inferior to a superior 
court, from whence a certiorari issues to remove, or when the whole record is 
made up in form. Whereas the record of the indictment, as it stands upon 
the file in the court wherein it is taken, is only thus : Juratores pro domino 
regSy &c. When it comes to be returned upon a certiorari, it is more full and 
explicit. Norff. ad generalem sessionem &c. 2 Hale*s P. C. 65." Territory 
V. McFarlane, 1 Mar. 221. 

Judgment will not be arrested, on an indictment for murder, on accoont of 
the omission of the words vi et armis, where the indictment describes the 
weapon with which the mortal wound was given. ** The manner of ike force 

\ , . /•/.,.. V. < 'I ' I . •' ■ . V / /^/.// /-^ 
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ArtI DVII.^* In every presentment or indictment to be 
prosecuted against any person for wilful and corrupt per- 
jury, it shall be su^cieqt to set forth the substance of the 
offence charged upon the defendant, and by what court, or 
before whom, the Oath or affirmation was taken, averring 
such court, person, or persons, to have competent authority 
to administer the same, together with a proper averment or 
averments to falsify the matter or matters wherein the perjury 
or perjuries is or are assigned, without setting forth the bill, 
answer, information, indictment, declaration, or any part of any 
record or proceeding other than as aforesaid, and without set- 
ting forth the commission or authority of the court, or the com- 
mission or authority of the person or persons before whom the 
perjury was committed. ' • 

Art. DVIII." In any presentment or indictment for sub- 
ornation of perjury, it shall be sufficient to set forth the sub- 
stance of the offence charged upon the defendant, without 
setting forth the bill, answer, information, indictment, or 
declaration, or any part of the record, or proceeding, and 
without setting forth the commission or authority of the 
court, or person or persons before whom the perjury was 
committed, or was agreed or promised to be committed. 

Art. DIX.*' No person shall be prosecuted, tried, or pun- 

and arms being particularly declared, it was not necessary that the force and 
arms should be generally expressed. Vi et armis implied in murder. 1 East 
346. Ibid. 

Indictment set forth that prisoner and one B., on the 6th of April, assaulted 
deceased, that B. gave the mortal blow, that deceased languished till the 10th 
when he died, that the prisoner was tJien and there abetting B., and concluded 
that prisoner and B. murdered deceased. Per Cur. ** The words then and 
therCf are not confined by any subsequent expression to either of the antece- 
dent periods, so as to prevent their being extended to both, and thus avoid the 
repugnancy." Judgment refused to be arrested. Ibid. 

13 § 17, act 4 May, 1805, 1 D. 365. 

u § 18, ibid, 366. 

w § 37, ibid, 371. 

35 
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ished for any offence, wilful murder, arson, robbery, forgery, 
and counterfeiting excepted, unless the indictment or present- 
ment for the same be found or exhibited within one year next 
after the offence shall be done or committed ; nor shall any 
person be prosecuted for any fine or forfeiture, under any law 
of this [state], unless the prosecution for the same shall be in- 
stituted within six months from the time of incurring such fine 
or forfeiture : provided, that nothing herein contained shall 
extend to any person absconding or fleeing from justice.^' 

Art. DX." No sheriff, or his security or securities, shall be 
able to prescribe against his acts of misfeasance, nonfeasance^ 
costs, offences, and quasi-offences, but after the lapse of two 
years from the day of the commission of acts complained of. 

u See lectioii 14, act 31 January, 1829, p. 48, book 1, chapter 7, note 
101, ante, 
17 Act 28 February, 1837, p. 34. ^ 
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CHAPTER VL 

OF ARRAIGNMENT. 

' DXI. Standing mute when arraigned. 

Aet. DXI.^ If any person, on his or her arraignment for 
any offence, shall stand mute^ or will not answer to the indict- 
ment, the plea of not guilty shall be entered for him, or her, 
on the record ; and the court shall proceed to trial of the per- 
son so standing mute, as if he, or she had pleaded not guilty 
and for trial put him or herself upon the [country*], and ren- ; 
der judgment accordingly. 

1 Part of § 36, act 4 May, 1805, 1 D. 370. 

s The word " ooanty** is used in the original act, hy mistake. The. same 
error has crept into the french text, which reads—** avait reolame d*dtre jngee 
d*apr^ les lois da comte." 



CHAPTER VII. 



TRIAL AND CONVICTION. 



DXIL Rights of accused in criminal prosecutions — DXIII. 
of free negroes, mulattoes, or mustees to trial by jury, 
DXI V. Mode of trial, rules of evidence, and other proceed- 
ings in the prosecution of certain offences, to be according 
to common law, DXV. Accused, when to have copy of in- 
dictment and list of jury, DXVL Qualifications of jurors 
— DXVII-VIII. who exempt from serving as such, DXIX 
— XX. Challenges for cause, DXXI. Peremptory chaU 
lenges by accused — DXXII. by the state, DXXIII. Writ^ 
of venire facias, how issued and served, and jurors de tali' 
bus how returned, DXXIV — V. Compensation of jurors. 
DXXVI. Right of accused to defence by counsel, and to 
have counsel assigned — such counsel to liave access to priso- 
ner, DXXVII. Number of counsel who may argue 
on same s^ide, DXXVIII. Slaves not to be witnesses for 
or against whites — DXXIX. nor against free persons of 
color, except when charged with raising, or attempting to 
raise, or aiding in any insurrection of slaves, DXXX. 
When courts may compel attendance of witnesses — ^DXXXI. 
when to appear, and how long to attend — DXXXII. their 
compensation. DXXXIII. Estate of accused bound for 
costs, from time of commission of offence — DXXXIV, 
when acquitted not to pay costs 
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Art. DXII.^ In all criminal prosecutions, the accused 
shall have the right of being heard by himself or counsel, of 
demanding the nature and cause of the accusation against him, 
of meeting the witnesses face to face, of having compulsory 
process for obtaining witnesses in his favor,^ and, in prosecu- 
tions by indictment or information, a speedy public trial by an 
impartial jury of the vicinage,^ nor shall he be compelled to 
give evidence against himself. 

Art. DXIII.* Free negroes, mulaitoes, or mustees, shall 
have a right to a trial by jury before the ordinary tribunal. 

Art. DXIV.^ The method of trial, the rules of evidence, • 



1 § 18, art. 6, Constitution of Louisiana. 

2 Though the affidavit be sufficiently strong, yet where circumstances in- 
duce a suspicion that it was made with a view to obtain delay to work on the 
public mind, and where the defendant refuses to state what he intends to 
prove by the absent witness, a continuance will be refused. Territory v. Nu- 
genty 1 Mar, 108. 

3 The 34th section of the act of 4 May, 1805, 1 D. 370, and so much of the 
35lh section of the same act as relates to the admission and attendance of wit- 
nesses on behalf of the accused, is virtually embraced in the subsequent provi- 
sions of the constitution, in the text. 

The 3d section of art. 2 of the Constitution of the United States, requiringr 
the trial of all crimes to be by jury, and the 6th art. of the amendments thereto, 
requiring the intervention of a grand jury, relate only to the exercise of the 
judicial powers of the United States. Territory v. Hattick, 2 Mar, 87. 

* Part of § 6, part 2, act of 7 June, 1806, 1 D. 115. 

5 Part of § 33, act 4 May, 1805, 1 D. 370. 

8 The inadmissibility of a witness on account of interest, according to the 
common law, is confined to cases in which the verdict may be given in evi- 
dence in a suit brought for or against him. In other cases the objection is said 
to go to his credibility only. In indictments for forgery a different rule pre. 
vails, founded on decisions made since the statute of 5th Elizabeth, on which 
most indictments for forgery are framed. I'he apparent indorser of a note, 
whose signature was charged to be forged, will be admitted on an indictment 
on the part of the state, to prove the forgery. So in Pennsylvania and Mas. 
sachusetts, where no statute, changing the common law, authorized the rejec 
tion of such a witness. Territory v. Barran^ 1 Mar. 208. 

A man cannot fabricate evidence for himself. Ibid. 

The declaration of a witness must be taken in toto. Per Cur, ** When, in 
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and all other proceedings whatsoever in the prosecution of the 
said crimes, offences, and misdemeanors/ changing what ought 
to be changed, shall be, except as is otherwise provided for, ac- 
j cording to the common law of [England].® 

the trial of a cause, a fact comes incidentallj and collateral] j to be proyedt we 
are not ready to say the rules of evidence are as strictly to be insisted on, as. 
when the facts put at issue are to be made out. In the latter case the party 
has previous notice, and time to procure the best testimony, which conse. 
quently will be required. Not so in the former case, as on a motion for a new 
trial, or for a continuance, when a witness is examined on his voir (2tre, &c." 
State V Cecil, 2 Mar. 208. 

The examination of a prisoner taken before the mayor, and subscribed, and 
noom to by the accused, cannot be received as evidence on the trial. The 
act of 1805, chapter 8, section 1, [art, CCCCLXXXI], requires the magistrate 
to take the voluntary declaration of the accused. State v. Pierce, 2 Mar. 
253. 

Viva voce evidence of what the prisoner had said when before the magis. 
trate previous to commitment, will not be admitted, when it does not appear 
whether the magistrate had committed the declarations of the prisoner to 
writing. Nor would it probably be admitted in this state, though it were prov- 
ed that the magistrate had not reduced the declarations to writing. Per Cur, 
" The superior court of North Carolina, Martin's notes, 43, refused to receive 
the testimony of the committing magistrate, who had neglected to reduce to 
writing the declaration of the prisoner before him ; neither would they consent 
that he should write it down in court. In this state the case differs very much 
from a similar one in England. Our statute, 1805, ch. 8, [art. CCCCjLXXXI], 
requires the magistrate to take the declarations of the prisoner in writing, and 
cause them to be subscribed by the declarant, in his presence. It does not 
put so much confidence in the magistrate, as to allow him to state the priso- 
ner's declarations in such a manner, as to render the statement legal and 
authentic, without the prisoner's concurrence. His signature is essentially re. 
quisite ; without it, the examination must be rejected." State v. Rodriguez, 
3 Mar, 253. 

7 See book 1, ch. 1, note 2, for an enumeration of the ** crimes, offences^ 
and misdemeanors,** to which this article refers. 

t See arts. I, and DVI, for the other parts of this section not inserted here. 
See book 1, ch. 4, note 39, for the method of trial of any counsellor or attor- 
ney accused of fraudulent practice, or of betraying client's interest ; book 1, 
ch. 6, notes 6, 8, for that of insolvent debtor charged with fraud ; and book 
1, ch. 7, note 121, for that of proprietor or manager of any slave refusing 
or neglecting to provide such slave with *^ clothes, bouse, and sufficient nour- 
ishment." 
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Art. DXV." Every person who shall be accused and in- 

dieted for any capital crime, or any crime punishable with im^ 

prisonment at hard labor for life, or for 5fi.ven years or upwards, . 

r shall have a copy of the indictment, and list of the jury 

; which are to pass on his trial, delivered unto him at least 

two entire days' before he or she shall be tried for the , 

-fsame.»» ^M^^'^-^ • *" ' -^ '-.-v^- ■ j ■ -; / ' 

Art. DXVI.^^ The qualifications of a juror to serve in any 
of the courts of this state, shall be the following : 

First, To be a free white male citizen of the stale of Loui- 
siana. 

Second. To be of full age and sound mind. 

Third. Not to be an apprentice, or an indented or a domes- 
tic servant. 

Fourth. Not to have been adjudged guilty of any crime 
punishable, according to the laws of this state, with death, or 
imprisonment at hard labor. 

Fifth. To have resided at least twelve months before a new 
venire is formed, in the parish or district in which tha jury is 
summoned.^^ 

Sixth. To have paid, or be liable to pay, a state, parish, 
or city tax. ^■': • * .-*/.'' 

Art. DXVII." The following persons shall be exempt 
from serving as jurors : 

First. The members of the legislature, together with their 
officers and clerks, during the time of the sessions. 

9 Part of § 35, act 4 May, 1805, 1 D. 370. 

10 See part of this section, art. DXXVI ; and see note 3, ante. 

11 4 1, act 25 March, 1831, p. 112. 

IS An act of 27 March, 1 840, p. 113, concerning^ the parish of Union, pro- 
vides— 

Section 3. That all householders and freeholders in said parish, who shall 
have resided in it six months, shall be deemed legal juronf. 

13 § 3, act 27 February, 1826, 1 D. 625. 

^ ij ^ *u<-*wJ-^L^ ^/ ^*^ w4:^c*-^€^ . <^^U^ ^y^ ^^,'7<. 
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Second, The governor, the secretary of state, and all the 
public officers commissidned under the authority of the United 
States. • 

Third. The mayors, and recorders, of the divers incorpora- 
ted cities. ' 

Fourth. The judges, the officers of the several courts of 
this state, the attorneys and counsellors at law, the notaries, 
the ministers of the gospel," and treasurers of the divers incor- 
porated administrations or institutions. 

Fifth, The clerks of the several incorporate banks or.insti- 
tution«. 

Sixth. All persons more than sixty years old^^or those that 
may be infirm or valetudinary. • '^ 

Seventh. Physicians and apothecaries. 

Eighth, The inspectors of beef and pork, flour, tobacco, 
and other merchandize in the city of New Orleans.*^ 

I 

Art. DXVIII.** All persons serving as consular agents for 
foreign nations, shall be hereafter exempt from serving on 
juries, except on special juries. 

Art. DXIX." In all criminal causes in which the state, 
the parishes, or the politic or religious incorporations, except 
the banks, and other moneyed institutions, are interested, it shall 
not be a sufficient cause to challenge^^ the sherifi', or other exe- 

14 The act of 1 March, 1820, 2 D. 57, had exempted " all clergymen^ priests, 
and regular ordained ministers of the gospel.** 

15 Members of fire companies have been exempted from serving on juries, 
by special provisions. Sec act of 2 April, ] 835, p. 232, &c. ; and act of 4 
March, 1837, b 2^c. 2, note 162, ante, exempting those who have served six 
years in any incorporated fire company in the parish of Orleans. See also b. 
2, c. 2, note 162, for other persons exempt from serving on juries in that parish. 

Per Cur. •• It is every days practice to discharge, on his application, a juror 
who is superannuated, who lacks any of the requisite qualifications, or who has 
not been regularly summoned." AuzarCs ca«e,2 Mar, 125. 

18 § 17, act 2 April, 1835, p. 233. 

n Part of act 9 January, 1825, 2 D. 295. 

18 This act as it originally passed, reads : ** In all civil and criminal casesy** 
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cutive officer, orany of the jurors who are called to serve in 
the cause, to allege that they are citizens or inhabitants of the 
state, or of the said parishes, or members of the said politic or 
religious incorporations, or that they pay any state, parish, or 
city tax. 

Art. DXX." No juror shall be challenged, by either party, 
on the ground that he is exempted by law from serving on 
juries ; nor on the ground that he is related or allied to either 
party, uriless such relationship or alliance be within the sixth 
degFee, according to the computation of the civil law. 

Art. DXXI.^ In all criminal prosecutions in this state, the 
right of peremptory challenge to the number of twelve of the 
jury, shall bp allowed to every person put upon his trial for any 
crime, where the punishment [may be imprisonment at hard 
labor for a term of twelve months, or more'*], as well as in 
cases punishable by death; 

&.C./ ** it shall not be a sufficient cause to challenge the judge, or justice of the 
peace, who have cognizance of the case, nor the sheriff,** &c. The part not 
inserted in the text has no application to criminal cases. 

19 § 5, act 25 March. 1831. p. 112. 

20 Part of § 4, act 17 February, 1821, 1 D. 336. 

SI By an act of m March, 1835, entitled **an act to determine the cases in 
which the defendant in criminal prosecutions shall be entitled to peremptozy 
challenges, as printed by authority of the state, it is provided, p. 154 — 

Section 1. That in all criminal prosecutions in this state for any crime or 

crimes, the punishment whereof may be imprisonment or hard labor for a 

term of twelve months, or more, the defendant, or defendants shall be entitled 

'to challenge peremptorily, and without showing cause, any* number of jurors 

not exceeding twelve. 

The word or in the phrase " imprisonment or hard labor** is a misprint for at, 
the act in the office of the secretary of state reading *' imprisonment at hard 
labor.** The original MSS. not having been examined, this tjrpographical error 
was corrected by an act of 7 March, 1837, amending the act of 1835, which. 
provided, p. 49 — 

Section 1. That the first section of the act to which this is an amendment, 
be so amended, as to read as follows, to wit : That in all criminal prosecutions 
in this state for any crime or crimes, Ihe punishment whereof may be, impri- 
sonment at hard labor for a term of twelve months or more, the defendant or 

36 
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Art. 'DXXII.** In all* criminal prosecutions wherein thede- 
fend^ant.is allowed peremptory challenges, the state shall also 
be allowed to' challenge, without cause, any number not ex- 
ceeding six : provided, ihat the state shall no longer exercise 
the right of causing jurors to stand aside until the pannel shall 
be exhausted. 

Art. DXXIII.*® The writs of venire faciasyvhend'iTeciedhy 
the court, shall issue from the clerk's office, and shall be 
served and returned by the sheriff in his proper person, or by 
his deputy ; or in case the sheriff or his deputy is not an indif- 
ferent person, dr is interested in the event of the cause, by the 
coroner ; and in case the coroner is not an indifferent person, 
or is interested in the event of the case, by such fit person as 
the court shall especially appoint for that purpose, to whom 
they shall administer an oath or affirmation that he will truly 
or impartially serve and return such writ ; and when, from chal- 
lenges or otherwise, there shall not be a jury to determine any 
criminal cause, the sheriff, or his deputy shall, by order of the 
court, when such defect of jurors shall happen, return judg- 
ment de talibus circumstantibus sufficient to complete the 
pannel. * v * ./ - 

defendants in such prosecution or prosecutions shall be entitled to challenge 
peremptorily, and without showing any cause, any number of jurors not ex- 
ceeding twelve, and this whether such imprisonment shall be peremptory, or 
within the discretion of the court. 

The obvious construction to be put upon these acts, taken with the text, is, 
not to consider them in the comprehensive language of the title to the act of 
1835 as ** determining the cases^ in which peremptory challenges are to be al-»' 
lowed, and repealing in toto the act in the text, which would take away the 
right of peremptory challenges in capital cases, but as repealing the act of 
1821, in the text, so far only as it allowed the privilege of peremptory challenge 
in offences punishable with imprisonment at hard labor for a term less than 
twelve months. 

See art. CCCLXXIX for the rest of the section of the act of 1821, not in- 
sorted in the text. 

92 §2, act 7 March, 1837, p. 49. 

23 § 8, act 26 March, 1813, 1 D. 300. 
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Art. DXXIV.^ Any person regularly drawn and summon- 
ed to serve as a grand^ or petit juror, or surtfcioned to serve as 
juror de talibus^ dX the several district courts^n this estate, 
shall be allowed the sum of one dollar and fifty cents for .each 
day he shall attend such court, and the sum of six and one 
quarter cents for every mile he shall necessarily travel in going 
to said court and returning home, to be paid as provided for 
[by law**] : provided, that mileage shall in no ckse be allowed 



24 § 1, act 24 March, 1823, 1 D. 626. 

S5 This section is so misprinted in Moreau Lislet's Digest, as to make it ap. 
pear that grand jurors, and petit jurors summoned de talibus circumstantibmt 
were alone tntitled to compensation, petit jurors summoned in the ordinary 
tlHiy being excluded. It is corrected in the text, from the original act. 

36 This act reads — ** to be paid as hereinafter provided for.** Section 2 of 
this act forms art. DXXV, in the text.. Other sections provide — 

Section 3. All persons who shall institute a suit or suits in the said district, 
courts, shall pay a tax of ten dollars on each and every suit, and all persona 
who shall institute a suit or suits in the parish courts above the sum of one 
hundred dollars, shall pay on each and every suit the sum of five dollars, to be 
collected by the sheriff or collector of taxes, in the same manner as is provided 
by law for the collection of the state and parish tax, and [he] shall pay the 
same into the parish treasury, at the same time and under the same provisions, 
as directed for the payment of the parish tax. 

Section 4. The clerks of the district courts of the several parishes shall de* 
liver to the sheriff or collector, in the month of January in each year, a certified 
list, under the seal of the court, containing the names of the persons who shall 
have instituted a suit, or suits, liable to taxation, together with the number of 
suits instituted by each, which shall be sufficient authority for the sherifiTor 
collector to demand and receive the said tax, either from the persons institu- 
ting a suit, or their securities for costs ; and the said clerks shall transmit a 
duplicate of said list to the president of the police jury, who shall cause the 
same to be entered on the parochial records. 

Section 5. Any clerk, sheriff, or collector, who shall refuse, or neglect to do 
and perform the duties imposed by this act, shall forfeit and pay, for each and 
every offence, the sum of one hundred dollars ; and moreover be liable for all 
sums of money they shall receive, to be recovered on motion of the district 
attorney, before any court of competent jurisdiction ; and such forefeit and 
sums of money shall be paid into the parish treasury. 

Section 6. When judgment shall be rendered for the plaintiff, by the said 
district or parish court, above the sum of one hundred dollars, the judge shall 
order the amount of tax imposed on such suit, to be taxed in the bill of costs, 
to the use of the plaintiff. 
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to a juror, for more than once going to and returning from the 
court during the same term.^ 

Section 7. All sums of money which shall be paid into the parish treasury by 
the provisions of this act, shall constitute and form a fund, to be denominated 
the jury fund,the accounts of which shall be kept separate and distinct from the 
general accounts of the parish : provided however, that when it shall be found 
to be more than sufficient for the compensations [compensation des jures — 
french text] appropriations for other purposes may be made from it. 

Section 10. Nothing in this act shall be so construed as to apply to the first 
judicial district, or to the courts which exist therein, or to the courts sitting in 
the parishes of St. James and St. Landry. 

So much of this section as relates to the two last parishes, was repealed, by 
§ 3, act 25 March, 1831, p. 94, which provided that the jurors of said parishes 
should be paid in conformity with the provisions of the law of 1893. The act 
of lb31, further enacted — 

Section 4. That it shall be the duty of the clerks of courts, to require from 
all persons liable to pay the tax imposed by the third section of the act men- 
tioned in the preceding section of this act, previously to the instituting any of 
the suits mentioned in the said third section, to give good and sufficient secu* 
rity, residing in the parish in which said suit or suits are to be instituted, for 
the payment of said tax. 

By the act of 21 January, 1825, 1 D.'629, so much'of the act of 24 March, 
1823, as related to the compensation of jurors, was repealed as to the parishes 
of Lafourche Interior, Assumption, Washington, and St. Tammany, and the 
proceeds of the taxes on suits in those parishes were directed to'be paid into the 
parish treasuries, for the use of those parishes respectively — as to the parishes 
of Avoyelles, Lafayette, and Terrebonne, with the same direction as to the 
proceeds of the taxes, by act of 27 February, 1826, 1 D. 629 — as to the parish 
of St. Helena, with the same direction as to the proceeds of taxes, by act of 
16 February, 1827, 1 D. 629. So much of the act of 1823 as related to the 
tax on suits, was repealed as to the parishes of St. Mary, St. Martin, LafayettCf 
and St. Landry, and the tax abolished therein, by the act of 4 March, 1830, 
p. 38 — as to the parishes of Iberville, Claiborne, Fointe Coupee, Avoyelles, and 
St. Mary, by act of 25 March, 1831, p, 94. By § 2 of the act of 27 January* 
1832, p. 10, it is enacted that the jurors of the parish of St. Helena, shall re- 
ceive compensation as provided by the act of 24 March, 1823. The act of 
1823 was repealed as to the parish of Livingston, by § 2, act of 12 March, 1835, 

p. 58. 

By an act of 2 April, 1835, fixing the compensation of jurors in the parishes 
of Terrebonne, Lafourche Interior, Assumption, Lafayette, and St. Martin, it is 
provided, p. 241— 

Section 3. That all such sums as may be paid into the parish treasuries of 
said parishes, by virtue of the laws imposing taxes on suits instituted in the 
district and parish courts, shall form tfnd constitute a fund to be denominated 
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Art. DXXV.* It shall be the duty of the clerks of said 
courts, immediately after the jurors shall have been discharged, 

a jury fand, the accounts of which shall be kept separate and distinct from the 
general accounts of the parishes ; provided however, that whenever said fund 
shall be more than sufficient to compensate the jurors, as aforesaid, appropria. 
tions for other purposes may be made from it ; and. provided also, that when 
said fund shall be found insufficient, the treasurers of said parishes shall satisfy 
said compensations, by any moneys not otherwise appropriated. 

fiy an act of 17 February, 1837, p. 15, it is provided that the jurors in the 
parish of Claiborne, shall receive compensaticn agreeably to the act of 24 
March, 1823 ; by an act of 12 February, 1838, p. 22, that the jurors in the 
parish of Pointe Coupee shall be compensated according to the same law. By § 2, 
of an act of 27 March, 1840, p. 115, the ** jury tax fee on suits in the parish court 
of the parish of East Feliciana'* was abolished, and that on suits in the district 
court of that parish reduced to five dollars. By an act of 8 March, 1841, p. 
79, all other acts on the subject are repealed, and the act of 24 March, 1823, 
is revived, with certain amendments, as to the parish of Avoyelles. 

An act of 8 March, 1841, p. 86, provides — 

Section 1. That the third, fourth, fifth, sixth, and seventh sections of an 
act, entitled ** an act allowing compensation to jurors and for other purposes,* 
approved March twenty.fourth, eighteen hundred and twenty-three, be, and the 
■ame are hereby repealed, so far as the same concerns the parishes of Rapides, 
and St. Landry, Nachitoches, and Caddo. 

Section 2. That in all suits instituted or to be instituted in the district court 
in and for the parishes of Rapides and St. Landry, Nachitoches, and Caddo, 
whenever any of the parties to said suit or suits shall require or pray for a jury 
to try his or their cause or causes, and said jury shall be allowed, then, and in 
that case only, shall a tax fee be imposed. 

Section 3. That it shall be the duty of the treasurer of said parishes, to keep 
a separate account of such sums as he shall so receive from the clerk as afore- 
said, to be denominated the jury tax fund account; and all warrants upon the 
parish treasury for services rendered as jurors, shall be paid out of said fund. 

Section 4. That it shall be, and is hereby made the duty of the police jury 
of said parishes, to provide for the payment of such warrants, should the jury 
tax fund, as contemplated by this act, be insufficient for said purpose. 

Another act of 8 March, 1841, p. 106, increasing the compensation of jurors 
in the ninth judicial district, embracing the parishes of Carroll, Concordia, and 
Madison, provides, ^ 2, that '* they shaQl be paid out of any moneys in the 
treasuries of the respective parishes in which they may serve, not otherwise 
appropriated, in the manner provided for by existing laws.** 

87 By the 10th section of this act, it was provided that it should not apply to 
the first judicial district, nor to the parishes of St. James and St. Landry ; and 
■o much of this act as relates to the compensation of jurors, has been extended 
to, or repealed in different parishes, by subsequent acts. It was repealed as to 
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to make out and deliver to each jiiror, a certificate, specify- 
ing the number of days that he has attended, the distance for 

the parishes of Lafourche Interior, Assumption, Washington, and St. Tam- 
many, by § 1, act of 21 January, 1825, I D. 629 — as to the parishes of Avoj. 
elles, Lafayette, and Terrebonne, by ^ 1, act of 27 February, 1826, 1 D. 629 — 
ma to Iberville, Claiborne, and Pointe Coupee, by § 1, act of 25 March, 1831, 
p. 94 ; extended to the parishes of St. James, and St. Landry, by § 3 of last 
mentioned act, and to the parishes of Washington, St. Tammany, Iberville, and 
St. Helena, by § 1 and 3 of act of 27 January, 1832, p. 10 ; repealed as to the 
parish of Livingston by § 2, act of 12 March, 1835, p. 58 — as to the parishes 
of Terrebonne, Lafourche Interior, Assumption, Lafayette, and St. Martin, by 
^ 1 of the act of 2 April, 1835. p. 240, reducing the compensation in those 
parishes ; and extended to the parish of Claiborne by act of 17 February, 1837, 
p. 15. The compensation of jurors was afterwards increased in the parishes 
of St. Landry, Avoyelles, Natchitoches, and Claiborne, by § 1 and 2 of act of 
13 March, 1837, p. 88 ; the act of 1823 was extended to the parish of Pointe 
Coupee by act of 12 February, 1838, p. 22 ; the compensation of jurors in the 
parish of East Feliciana was increased by § 1, act of 27 March, 1840, p. 115 — 
in the pariKh of Avoyelles, by §2, act of 8 March, 1841, p. 79 — and in the par. 
ishes of Carroll, Concordia, and Madison, by ^ I, of act of 8 March, 1841t 
p. 106. 

The section of the act of 1823, in the text, is in force throughout the stiU^ 
except so far as it is repealed by the provisions of the subjoined acts, wlllel^ It 
is believed, are all the laws now in force modifying that section. 

Section 10. Nothing in this act shall be so construed as to apply to the first 
judicial district, or to the courts which exist therein. 

Act 24 March, 1823, 1 D. 628. 

Section 2. That the law granting compensation to jurors, so far as it efiects 
the parish of Livingston, is hereby repealed ; and that the, power of compensa- 
ting the jurors of the parish of Livingston, is hereby given exclusively to the 
police jury of said parish. 

Act l^ March, 1835, p. 58. 

Section 1. That any person regularly drawn and summoned to serve as 
grand or petit [juror], or jurorife talibus, at the district courts of the parishes of 
Terrebonne, Lafourche Interior, Assumption, Lafayette, and St. Martin, shall 
be allowed the sum of one dollar for each and every day he shall attend such 
eourts, and the sum of six and one quarter cents for each and every mile he 
shall necessarily travel in going to said courts and returning home, to be paid 
as hereinafter provided for ; provided, that mileage shall in no case be allowed 
for more than once going to and returning from said courts, during the same 
term. 

Section 2. That it shall be the duty of the clerks of said courts, imnie. 
diately after the persons shall have been discharged, to make out and deliTer 
to each juror, a certificate, specifying the number of days he shall have servedt 



C. VIL] TRIAL AND CONVICTION. 287 

which he shall be entitled to receive mileage, and the amount 
due, which shall be ascertiined by the oath of the juror, to be 
administered by the clerk ; and such certificate shall be re- 

the distance for which he ehall be entitled to receive mileage, and the amount 
due, which shall be ascertained by the oath of the juror, to be administered by 
the clerk ; and such certificate shall be receivable in payment of parish tax, or 
[be] paid out of such fund as is hereinafter established as a jury fund. 

Act 2 April, 1835, p. 240. 
Section 1 . That from and after the passage of this act, the grand and petit 
jurors of the parish of St. Landry, shall receive an additional compensation of 
fifty cents per day, to be paid as already provided for by law. 

Section 2. That the jurors of the parishes of Natchitoches, and Claiborne, 
shall receive the same compensation, to be paid in the same manner, as the 
Jurors of the parish of St. Landry, all laws to the contrary notwithstanding. 

Act 13 March, 1837, p. 88. 
Section 1. That from and after the passage of this act, the grand and petit 
jurors in and for the parish of East Feliciana, shall be entitled to receive the 
sum of two dollars per diem, for their services as jurors. 

Act 27 March, 1840, p. 115. 
An act of 1841 repeals all the former laws on the subject of jurors in the 
|Mirish of Avoyelles ; revives the act of 24th March, 1823, entitled " an act al. 
lowing compensation to jurors, and for other purposes,** so far as that parish is 
oonoemed ; and provides — 

Section 2. That from and after the promulgation of this act, the jurors of 
the parish of Avoyelles shall receive out of the jury Aind a compensation of 
two dollars per day, during their attendance at court, together with the usual 
mileage going from and returning home. 

Section 3. That it shall be the duty of the collector of parish taxes of said 
parish of Avoyelles, to receive in payment of the parish taxes the certificates of 
the jurors for their attendance at par, and that said certificAtoi shall be paid 
out of any moneys in the parish treasury not otherwise appropriated. 

Act 8 March, 1841 p. 79. 
Section 1. That any person who has been, or who may hereafter be regu. 
larly drawn and summoned to serve as a grand or petty juror, at the several 
district courts of the ninth judicial dibtrict in this state, shall be allowed the 
sum of three dollars for each day he shall attend said court as a juror, and 
twelve and one half cents for every mile he may necessarily have to travel in 
going to court and returning home ; provided, that mileage shall only be a], 
lowed once during the same term [to] a juror. 

Soction 2. That said jurors shall be paid out of any moneys in the treasuries 
of the respective parishes in which they may serve, not otherwise appropriated, 
in the manner provided for by existing laws. 

Act 0/8 March, 1841, p. 106, 
r3s § 2, act 34 March, 1823, 1 D. 627. 
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ceivable in payment of the parish tax, or [be] paid out of any 
moneys in the parish treasury not otherwise appropriated. , 

Art. DXXVI.^ Every person accused and indicted, shall 
be allowed and admitted to make his full defence by counsel 
learned in the law ; and the court before whom such person 
shall be tried, or some judge thereof, shall, immediately upon 
his request, assign to ftuch person suchcounsel as such person 
shall desire, to whom such counsel shall have free access at 
all seasonable hours.^ 

Art. DXX VII.3* The judges of the ^district] courts shall not 
permit more than two attorneys or counsellors to argue on the 
same side, in any cause, except in criminal cases. 

Art. DXXVIII.^ No slave^* shall be admitted as a witness 
in criminal^ matters, for or against a white person. 

• 

Art. DXXIX.^ No slave shall be admitted as a witness in 
criminaP^ matters for or against a free person of color, except 
in case such free individual be charged with having raised, or 
attempted to raise, an insurrection among the slaves of this 

29 Part of § 35, act 4 May, 1805, 1 D. 370. 

30 For the rest of this section, see art. DXV, and note 3, ante. See aim 
art. DXII. 

31 § 7, act 31 March, 1808, 1 D. 30. 

32 This act, as originally passed, read ** the judges of the superior, circuit, 
and parish courts.** The superior and circuit courts were done away by the 
act of 10 February, 1813, 1 D. 292, establishing the present district courts, the 
16th section of which, art. CCCXLVIII, provides, that " the proceedings of the 
said district courts shall be governed by the acts of the territorial legislature, 
regulating the proceedings of the late superior court of the territory of Orleans.** 
The parish courts have no criminal jurisdiction over free persons, see ^ 12, act 
31 March, 1807, 1 D. 337. 

33 ^ l,act 19 March, 1816, 1 D. 127. 

34 A person of color will be presumed to have been bom free^ citmg AdeU ▼. 
Beauregard, 1 Mar, 183. State v. Cecil, 2 Mar, 208. 

35 This section in the original act reads, ** either in civil or criminal matten." 
38 ^ 2, act 19 March, 1816, 1 D. 127. 

37 This section reads in the original ** either in civil or criminal matters.** 
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State, or adhering to them by giving them aid or comfort in 
any manner whatsoever. 

Art. DXXX.^ Every court of criminal jurisdiction may 
compel the personal attendance of any witnesses, for and 
against the prosecution, on the trial of any crime or misde- 
meanor, whenever the said witnesses reside, or may be foundt 
in the district where the said court sits, and not otherwise.^' 

Art. DXXXI.*^ Every witness who shall be legally sum- 
moned to appear at any district court, shall appear accordingly, 
and continue to attend from term to term until the cause in 
which he shall be summoned shall be decided, or until dis- 
charged by the court, or by the party at whose instance the 
witness was summoned, under the penalties already prescribed 
by law." • 

Art. DXXXIl.** Witnesses shall receive one dollar for 
each twenty miles they shall have to travel in going and re- 
turning from the court where they shall be summoned ; and 
each day he shall be detained on the trial of any cause,^^ the 

88 ^ 11, act 6 March, 1819, 1 D. 399. 

39 See article 6, ^ 18, of the constitution of the state, art. DXII. 

40 Part of 4 21, act 26 March, J 813, 1 D. 302. 

41 This section reads in the original, ** summoned to appear at any district 
or parish court.* The parish court having no criminal jurisdiction, see ^ 12, 
act of 31 March, 1807, 1 D. 337, so much as relates to that oourt is omitted. 

A proviso, which forms a part of the section of the act of 1813 in the text, 
1 D. 302, declares, " that in ease the suit [le proems, french text] depending 
shall, in the vacations, he settled by the parties, and the party at whose instance 
any witness was summoned, shall neglect or omit to discharge him or her from 
further attendance, and he or she, for want of such discharge, shall attend at 
the next term, in such case the witness, upon oath made of the facts beforo 
the clerk of the court, shall be entitled to a certificate from the clerk, stating 
the amount legally due to the witness for such extra attendance, allowing the 
same as in other cases of witnesses' attendance, which sum such witness shall 
recover from the^party at whoso instance he or «he was summoned." 

42 § 11, act 28 March, 1813, 1 D. 468. 

43 The law in force at the time of McFall's case, 2 Mar. 171, provided, that 

37 
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sum of one dollar : provided however, that every witness over 
two, summoned to prove any one fact, shall be paid by the 
person at whose instance they may have been summoned. 

Art. DXXXIII.** When any person shall be charged be- 
fore any tribunal with any criminal offence, breach of the 
peace, or any other crime in which the state shall be a party, 
all the estate, both real and personal, that the said person shall 
be possessed of at the time the crime of which he stands 
charged shall have been committed, shall be bound for the 
payment of all costs that shall have occurred in any of the 
aforesaid cases. ^ 

Art. DXXXIV.** No person or persons shall be subject 
to the payment of costs, whenever acquitted by the court or 
jury.*' • 

witnesses should be allowed compensation " for each day they shall be detained 
on the trial of any cause/* — the french text allowing for every day, ** qu'ils 
seront detenus pres du tribunal.** In that case the court decided, that where 
a witness living in another state, was recognized as he was returning home, 
and compelled to wait till the meeting of the court, the time being too short to 
allow him to go and return, he should l>e paid for the whole time he was com- 
pelled to wait, observing, that his case came within the very letter of the 
french part of the act, " detenus pr^s du tribunal.** The act in the text was 
passed subsequently to this decision, which was made at the spring term, 1812 ; 
the english text of the present law, is the same with that under which McFalPs 
case was decided ; but the french is changed to, "pour chaque jour qu*ils seront 
retenus pour le jugement de la cause.** 

44 § 3, act 20 February, 1817, 1 D. 406. 

45 This act virtually repeals the first ptrt of § 39, of the act of 4 May, 1805, 
1 D. 371, the last part of which was done away with, by § 7, of the act of 22 
February, 1817, 1 D. 385. 

4« Part of act 1 March, 1820, 1 D. 407. 

47 This act repealed § 2, of the act of 20 February, 1817, 1 D. 406, which 
gave the district judge power to decree that a defendant in a criminal prosecu- 
tion, though acquitted, should pay the costs. See § 5, of the act of 9 March, 
1827, 1 D. 359, b. 2, c. 2, n. 319, for exception, in cases of breach of the peace, 
in the parish of Orleans. 









CHAPTER VIII. 

JUDGMENT AND ITS CONSEQUENCES. 

DXXXV. Law to be cited and reasons adduced by judges, in 
every definitive judgment, DXXXVI. Judgments and 
sentences to be pronounced in open court, and entered on 
minutes, DXXXVII. Where fine and imprisonment at 
discration of court, how limited, DXXXVIII. Where fine 
not paid, offender to be imprisoned. DXXXIX. Where 
sentenced to imprisonment, and to fine and coUs, and to 
stand committed till paid, how offender may take the bene- 
fit of insolvent law for such fine and costs. DXL. Persons 
convicted of any high crime or misdemeanor, excluded from 
all offices of trust or profit, and from right of suffrage. 
DXLI. When convicted of any crime, not to be allowed to 
practice as counsellor or attorney. DXLII — III. Crimi- 
nals sentenced to infamous punishment, incapable of mar- 
riage till punished or pardoned. DXLIV. No conviction 
or judgment to work corruption of blood, or subject offender 
to any forfeiture or penalty not specified by law. 

Art. DXXXV.^ The judges of all courts within this state 
shall, as often as it may be possible so to do, in every definitive 
judgment, refer to the particular law in virtue of which such 
judgment may have been rendered, and in all cases adduce 
the reasons on which their judgment is founded. 

Art. 4, section 12, constitutioii of Louisiana. 
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Art. DXXXVI. ^ All judgments and sentences to be ren- 
dered in criminal cases in the said courts, shall be pronounced 
in open court, and shall be entered on the minutes of the court 
by the clerk. 

Art. DXXXVII.' Whenever the punishment of fine and 
imprisonment [is] left by law at the discretion of any court, the 
fine shall not exceed one thousand dollars, nor the imprison- 
ment two years.* 

Art. DXXXVIIl.* Every person being adjudged to pay 
any fine, shall, in default of payment or recovery thereof, be 
adjudged to be imprisoned for a period not exceeding one 
year. 

Art. DXXXIX.* Whenever a person is sentenced to im- 
prisonment for a given time, and to pay a fine and costs, and 
to stand cgmmitted until they are paid, and the said person has 
not the means to make the payment, such person may, after 
the expiration of the time for which he was sentenced to im- 
prisonment, and after having served said time, be enabled to take 
the benefit of the insolvent laws for said fine and costs, or either 
of them, in the same manner as common debtors in actual 
custody. 

Art. DXL.'' Every individual who shall hereafter be con- 
victed of bribery, perjury, forgery, or any other high crime or 

ft i 52, act 4 May, 1805, 1 D. 374. 

8 1 12, act 19 March, 1818, 1 D. 389. 

4 The act of 4 May, 1805, for the punishment of crimes and misdemeanors, 
provides, p. 379*— 

Section 44. In all sentences for crimes and misdemeanors, where the pun- 
ishment is made by this act discretionary, such punishment shall be at the dis- 
cretion of the court having cognizance of such crime or misdemeanor. 

6 § 10, act 19 March, 1818, 1 D. 386. 

6 Act 15 March, 1830, p. 64. 

7 Act 21 January, 1825, 2 D. 259. 
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misdemeanor, shall for ever be excluded from all oflSces of 
trust and profit, and from the rights of suffrage in this state.^ 

Art. DXLI.® Every person who has been heretofore, or 
may be hereafter convicted of any crime, shall be disqualified 
from obtaining a Ucense as [counsellor or attorney at law] ; and 
if such person should have obtained a license, it shall be the 
duty of the judges of the [^"district court] in which said person 
may practice, upon proof of such conviction, to withdraw the 
license of such person, and annul the same. 

Art. DXLII." Criminals definitively sentenced to death 
are incapable, until pardoned, of entering into the marriage 
contract. 

Art. DXLIIJ.^* Persons sentenced to imprisonment, 
pillory,^' or other infamous punishment, are not able to contract 
matrimony, until such punishment has been inflicted, or the 
offender pardoned." 



8 The 4th section of the 6th article of the conRtitation of this state, provides» 
that ** laws shall he made to ezclade from office and from suffirage those who 
shall thereafter he convicted of bribery, perjury, forgery, or other high crimes 
or misdemeanors." The 21st section of the act of 20 February, 1817, 2 D. 430, 
art. LXXX., provides, that any insolvent debtor who shall be found guilty of 
fraud, shall be forever incapable of ** holding any office of trust or profit under 
the government of the state.** 

9 § 3, act 31 March, 1808, 1 D. 29. 

10 This section conferred the power of withdrawing such licenses upon the 
judges of the superior court of the territory of Orleans. The act of 10 Feb- 
ruary, 1813, § 16, 1 D. 295, provides that the district courts established by it, 
** shall have the same powers which were granted to the said superior court.** 
Seeart.CCCXLVin. 

11 § 11, act 6 April, 1807, 2 D. 5. 
la § 12, ibid. 

13 The punishment by confinement in the pillory was abolished as to white 
persons, by the act of 1 March, 1827, 1 D. 404, art. DXLVII. 

14 This section, as originally passed, read, " sentenced to whipping, imprisoni 
ment,** &c. The punishment of whipping was abolished as to free persons, in 
all cases, by i 7, of the act of 17 February, 1821, 1 D. 337, art DXLVIII. 
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Art. DXLIV.^^ No conviction or judgment for any of- 
fence/* shall work corruption of blood, or subject the offender 
to any other forfeiture or penalty, than such as is hereinbefore 
declared and specified. 

15 § 40, act 4 May, 1805, 1 D. 372. 

If This act reads in the original, ** No conviction or judgment for any of the 
offences aforesaid.** The preceding section of the act provides, for convictions 
o/ any erime^ or misdemeanor. 



CHAPTER IX. 

HEPRIEVE, PARDON, AND EXECUTION* 

DXLV. Power of Governor to remit Jines and forfeitures ^ 
and grant reprieves and pardons^ with the approbation of 
the senate — power to grant reprieves in cases of treason, 
DXLVI. Power of governor and senate to commute pun- 
ishments, DXLVII. Punishment of pillory abolished as 
to whites, DXLVIIL Whipping abolished as to free per- 
sons, DXLIX. Convicts sentenced to imprisonment at 
hard labor, to be sent to penitentiary at Baton Rouge — 
DL. how to be employed, DLL Solitary confinement in 
penitentiary abolished, with what exceptions, DLIL No 
free person to be executed^ before record certified to the 
governor, and his warrant issued, DLIIL Clerk to trans- 
mit record of trial to the governor^ who may delay issuing 
warrant of execution how long, DLIV. Punishment of 
death to be by hanging. 

Art. DXLV.* [The governor] shall have power to remit 
fines and forfeitures, and, except in cases of impeachment, to 
grant reprieves and pardons, with the approbation of the senate. 
In cases of treason he shall have power to grant reprieves 
until the end of the next session of the general assembly, in 
which the power of pardoning shall be vested. 

1 Art. 3, section 11, constitution of Louisiana. 
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Art. PXLVI.' The power of commuting punishments 
shall be vested only in the governor and senate, and they may, 
and are hereby authorized to commute the punisliment of 
crimes and offences. 

Art. DXLVIL' No white persorl within the limits of this 
state shall be sentenced to public exposure at the pillory, 
which is hereby abolished) inasmuch' as it concerns white per- 
sons only. 

Art. DXLVIII.* The punishment of whipping, free per- 
sons, for whatever offence it may be, is hereby abolished. 

Art. DXLIX.^ All convicts sentenced to imprisonment at 
hard labor'' by any of the courts of this state having jurisdic- 
tion in criminal cases, shall be conveyed by the sheriflf of the 
parish in which the prisoner has been convicted, to ^the peni- 
tentiary-house at Baton Rouge, and there delivered to the war- 
den of the penitentiary.'' 

Art. DL.^ The convicts shall not be employed without 

• Part of § 20, act 20 March, 1818, 1 D. 396. 

i Act 1 March, 1827, 1 D. 404. 

4 § 7, act 17 Februaiy, 1821, 1 D. 337. 

6 Part of § 2, act 10 March, 1834, p. 100. 

8 The words " or to solitary imprisonment'* in the original act, are omitted, 
that mode of punishment having been abolished by the act of 12 March, 1838, 
section 4, art. DLL 

T For the rest of this section see .b 2. ch. 2. note 270. Section 46 of the 
act of 4 May, 1805, 1 D. 372, and sections 1 and 3 of the act of 24 February, 
1814, 1 D. 283, may be considered as virtually repealed by the acts establishing 
the penitentiary at Baton Rouge. An act of 5 March, 1841, p. 46, authorizing 
the establishment of work-houses and housea of refuge by the several munici- 
palities of the city of Ncw.Orleans provides, § 3, art. CCCLXXXII, that the 
judge of the criminal court may ** sentence all persons under the age of fifteen 
years, convicted of any crime, excepting for capital offences, committed 
within either municipality where a house of refuge is established, to be confin. 
ed within said house of refuge.'* 

8 § 1, act 13 March, 1837, p. 100. See last note as to § 46, act 4 May, 1805, 
1 D. 372. 
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the walls of the penitentiary, but when acting and working in 
the actual and direct service of the institution, in taking or em- 
ploying materials for the use of the institution. 

Art. DLL* Solitary confinement in the penitentiary is 
hereby abolished, except in enforcing obedience to the regula- 
tions [of] the police thereof. 

Art. DLIL^° Nq free person upon whom sentence or judg- 
ment of death shall be passed by any court of this state, shall 
be executed and put to death in pursuance of such judgment, 
before the whole record of the proceedings in such case be 
certified by the clerk of the same court, under the seal thereof, 
to the governor of this state ; nor until a warrant shall be issued 
by the governor, under the seal of the state, with a copy of the 
record thereunto annexed, directed to the sheriff of the court 
\vherein the said sentence or judgment Was passed, command- 
ing the said sheriff to cause the execution to be done on the 
person so condemned as aforesaid, in all things according to 
the judgment against him or her ; and it shall be the duty of 
the sheriff to whom such warrant shall be directed, to execute 
the same in due form of law. 

Art. DLIIL" It shall be the duty of the clerk of the 
coutt in which such judgment shall have been rendered, to 
make out a true copy of the record of all proceedings in such 
case, and to transmit the same, without delay, to the governor 
of this state ; and should the said record be received by the 
governor during the recess of the senate, he may, whenever 
he shall deem the same proper, delay awarding any warrant 
of execution until the end of the next session. 



9 § 4, act 12 March, 1838, p. 109. 

10 § 1, act 20 March, 1813, 1 D. 378. 

11 § 2, ibid. 
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ArI. DLFV." The manner of inflicting the punishment of 
death shall be, by hanging the person convicted by the neck 
until dead. 

u 4 38, act 4 May, 1805, 1 D. 371. 
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ABSENT PERSON, 

Failure by probate judge to cause bonds of curator from which results 
legal mortgages in favor of, to be recorded without delay, LVII. 

Obtaining money or other property by curator by granting mortgage or 
privilege on property subject to legal mortgage in favor of, when such 
mortgage has not been recorded, without declaring the same, LXXXVI. 

ACADEMY, 

Failure of regents, trustees, directors, &c, of, to make reports required by 
law, XXII. 

ACCESSARY, 

How defined, I, and n. 2. 

Before the fact, II. 

After the fact. III. 

After the fact, in certain burglaries, IV. 

concealing or conveying away slave accused of any crime, when 
done by master or person in charge of such slave, V. 

ACCUSED, 

Not to be forced to answer interrogatories, CCCCLXXXI, III. 

Voluntary declaration of, how to be taken, ibid. 

May have his witnesses bound over, when, CCCCLXXXVI. 

Right of, to copy of depositions of witnesses before conmiitting magis. 

trate, CCCCLXXXIX. 

to be heard by himself, or counsel, DXII, DXXVI. 

to demand nature and cause of accusation, DXII. 

to meet witnesses face to face, ibid. 

to compulsory process for obtaining his witnesses, ibid. 

to a speedy trial by a jury of the vicinage, ibid. 
Not to be compelled to give evidence against himself, ibid. 
In what cases to have copy of indictment and list of jury, two days be. 
fore trial, DXV. 
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ACCUSED— conlinued. 

To have such counsel assigned him as he may desire, DXXVi. 
Such counsel to have access to, at all seasohahle hours, ibid. 

ADMINISTRATOR, 

Of pariih schools, refusal to accep^or neglect of duties of office by, XX. 
failure by, to make reports required by law, XXII. 

ALDERMAN, 

Of city of New Orleans, powers of in regard to vagrants, b. I, c. 7, n. 53. 
to be appointed a justice of the peace, b. 2, c. 2, n. 298. 
to receive no fees or compensation as such, ibid. 

ALE HOUSE, 

Keeping any disorderly, CL. 

AUEN, 

Master of vessel arriving at New Orleans to report name, age, occupation, 

and means of subsistence of any, a passenger m his vetBel, CLXXl. 

to give bond that such passenger do not 'become a vagrant, nor be 

found guilty of any crime, misdemeanor, or breach of the peace, 

in two years, CLXXII. 

suffering any such passenger to land before giving such bond,, and 

without written permission from mayor or recorder, CLXXII. 
such bond may be dispensed with, when, CLXXIII. 
or to land at any place, with intent to proceed to New Orleans 
otherwise than in said vessel, CLXXV. 
Mayor or recorder to examine and take description of such passenger, 

CLXXIV. 
Refusal by such passenger to submit to examination, ibid. 
Knowingly entertaining by any householder in New Orleans or suburbs, 
any passenger so landed, and not reporting such passenger, CLXXVI. 

ALTERATION FRAUDULENT, 

See Forgery, 

AMMUNITION, • ^ , 

Concealed, power of justice to search for, CCCCLXL 

ANCHOR, 

Foond in the Mississippi, neglect or failure to comply with law in regard 
to, CCLXXVIII. 

APOTHECARY, 

Practising as, without license, CLXXVII.^ 
To be exempt from serving as juror, DXVII. 

APPEAL, 

To supreme court from criminal court of first district, when allowed, 
CCCLXI-JI. 
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APPRENTICE, ' . 

Absconding or absenting himself from service of master or mistress, with- 
out leave, CLXXVIII, CCXLIV. 

or not discharging his duty to such master or mistress, CCXLIV. 
Abuse, or cruel or evil treatment of, or neglect of duty towards, bymas- 
ter or mistress, ibid. 

ARMS, 

Carrying, by free persons of color, - without otttificate of freedom, 
CLXXXI. 

may be seized by any person, ibid, 
duty of person seizing such arms, b. 1, c. 7, n. 83. 
Concealed, power of justice to search for, CCCCLXI. 

ARRAIGNMENT, 

Standing mute on, DXI. 

ARREST, 

Warrants of, to be executed throughout the state when indorsed-r-^riso. 

ner to be remanded where, CCCCLXXVI. 

indorsement when unnecessary in the parishes of Orleans and Jef. 
ferson, CCCCLXXVII-VIII. 
Members of general assembly, when' privileged from, CCCCLX^IK. 
Of person found guilty by inquest, to be made by coroner, CCCCLI. 
Of persons keeping or playing at any gaming house or bank, may be 

made by any person, b. 1, c. 7, n. 38. 
Of vagrants or suspicious persons, CCCCXC. 
Of vagrants in New Orleans, b. 1, c. 7, n. 53. 
How made, where offence committed in one parish and offender flies into 

another — prisoner to be remanded — expense how paid, CCCCLXXXIV. 
In New Orleans, how made, where offender commits any crime or misde. 

meaner in one municipality and escapes into another, b. 2, c. 2, n. 

298. 

ARSON, 

How defined, I, and n. 2. 
Punishment of, CCL. 

ASS, 

Maliciously killing any, the property of another person, CCLXXXI. 

or wantonly or cruelly beating, maiming, or disabling, CCIJXXXII. 

ASSAULT, 

How defined, I, and n. 2. 

Of any officer or other person, while serving process or order of any court, 

XLIII. 
And beating any person, CCXXXIX. 
With intent to conmiit rape, or robbery, CCXL. 
With a dangerous weapon, or with intent to kill, CCXLJ. 
second offence, CCXLII. 
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ASSAVVT— continued, 

With a dangeroat weapon, or with inteat to kill, and wounding Wm than 

mayhem, ibid. 
And beating any white, by free person of color, CCXLIII. 
And battery, special jurisdiction of judge of city court of Lafayette in 

cases of — ^trial before to be by jury, CCCCXVII* 

ASSEMBLY, 

Unlawful, afsisting at any, LXXI. 

Peaceable of the people, maliciously disturbing or causing to be disturbed, 
LXXII. 

General, see Legislature* 

ASSESSOR, 

Of taxes, placing on tax list one having no property, nor following an oe- 
cupation subject to taxation, XXXVI. 

ATTORNEY AT LAW, 

Practising as, without license, LVIII. 

Contempt of court by, how punished, LIX. 

What to be construed to be a contempt of court in, LX. 

Fraudulent practice, or betraying client's interest by, LXI. 

accused bow to be tried, b, 1. c, 4, n. 39. 
Neglect or refusal by, to pay over money collected, liXII. 
Not to have benefit of insolvent laws for money collected, LXIII. 
Not to give evidence of any thing confided to him by cUent, without con- 
sent of latter, b. 1, c. 4, n. 40. 
Appearing or pleading as, by parish judge, sheriff, deputy sheriff^ or olerk, 

in court of which he is an officer, LXIV . 
Judges of supreme court not to practise as, b. 2, c. 2, n. 17. 

nor judge of criminal court of first district, GCCLXIII. 

nor judges of city court of New Orleans, b. 2, c. 2, n. 320. 
Right of accused to make full defence by, DXXVI. 

to have such assigned him as he may desire — such counsel to have 
access to accused at all seasonable hours, ibid. 
How many may argue on same side, DXXVIL 
Persons convicted of any crime disqualified to practise as, DXLI. 

ATTORNEY GENERAL, 
How appointed, CCCCXXI. 
For what time, CCCCXXVI. 
To prosecute all offences, and conduct all suits in which state interested, 

in first judicial district, CCCCXXII. 
To attend in person or by deputy, and prosecute in criminal court of first 

district in St Bernard, St. Charles, and St. John the Baptist, 

CCCXCVIII. 
To discharge duties in person, CCCCXXVI. 
May act by deputy when, CCCXCVUI, b. 2, c. 2, n. 239. 
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ATTORNEY GENERAL-continuerf, 

District attorney for the first district to be appointed to assist— salary of 

such assistant, CCCCXXIII. 
To attend sessions of coart till business of state disposed of, CCCCXXVI. 
in case of failure to attend, court may appoint prosecuting attorney 
pro tempore^ CCCCXXX. 
Salary of, CCCCXXII. 
Fee allowed on every criminal prosecution, CCCCXJLVIL 

to have execution or order of seizure for recovery of, 

CCCCXXVI II. 
commission allowed, on amount recovered on forfeited recognizances 
for attendance at court, CCCCXXIX. 
Fee allowed, on prosecutions against persons failing to nmke reports requir- 
ed by law concerning any college, academy, or public school, b. 1, c. 3, 
n. 31. 

on prosecutions for violation of law for preventing slaves from ob- 
taining intoxicating liquors, b, 1, c. 7, n. 144. 
To be entitled to one half of money or other property seized at any gam- 
ing house or table, b. 1, c. 7, n. 38. 

to one fourth of fine imposed on any person resisting certain offi- 
cers or their agents attempting to enter« or apprehend keepers 
of any gaming house or bank, ibid. • 

Commission allowed on amounts recovered under act prohibiting lotteries, 
b. 1, c, 7, n. 44. 

on amount of penalty recovered against parish jodge, neglecting 
or refusing to keep hitf office at seat of justice of parish, b. 1, c. 
4, n. 29. 
May be removed for malfeasance or improper conduct by impeachment, 

or by address of legislature, CCCCXXVI. 
To prosecute persons exciting discontent among free colored population, 
or insubordination among slaves— ^penalty for refusal or neglect, b. 1, c. 
3, n. 6. 
Duty of, where public money diverted or misapplied by treasurer of state, 

XVII. 
To mquire whether parish judges perform their duties in relation to police 

juries, and to move against them in case of failure, XIX; 
To sue for fine imposed on any administrator, or treasurer of board of ad. 
ministrators of parish schools, for refusal to accept or neglect of duties 
of appointment, XX. 
To file information against trustee of any parish school embezzling or 

misapplying money drawn from the state, XXI. 
To prosecute officer or other person failing to make report reqmred by 
law concerning any college, academy, or public school, b. 1, c. 3, n. 31. 
or any person attempting to vote in more than one precinct at any 
election in the paririi of Orleans, b. I, c. 3, n. 41. 
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ATTORNEY GENERAL— conanti^rf, 

To file information against assessor of taxes placing on tax list one not 
liable to taxation, XXXVI. 

or against commissioner or other person holding an election, for 
failure to make returns, XXXVIII. 
To sue for penalty imposed on parish judge refusing or neglecting to keep 

his ofiice at seat of justice of parish, b. 1, c. 4, n. 29. 
To recover fine imposed on any officer knowingly stamping any weight or 
measure not corresponding with legal standard, LXXXVII. 

or on any person, not legally authorized, selling property at auction, 

CXVIII. 

To prosecute any notary in New Orleans passing any sale or executing 

lien on real estate, before obtaining certificate from register showing 

whether the same be mortgaged, and to what amount, b. i, c. 6, n. 88, 

or any person violating law concerning pedlen and hawkers, b. 1, 

c. 6, n.93, 97. 

To sue owner of house in which illegal gaming carried on, when, b. 1, e. 

7, n. 33. 
Refusal or neglect by, to enforce law against gaming, b. 1, c. 7, n. 38. 
To prosecute persons betting on elections, and report names of those con- 
victed, b. 1, c. 7, n. 42. 
To recover by information or suit, money or other property drawn as a 

prize in any lottery not authorized by law, CLXIII. 
To prosecute any person violating law concerning vagrants, b. 1, c. 7, n. 53» 
or practising medicine or acting as an apothecary in the county of 

Orleans without license, b. 1, c, 7, n. 76. 
or any free person of color comhig into the state contrary to law, 

b. 1, c. T, n. 86. 
or any person violating act relative to the introduction of slaves 
into the state, b. 1, c. 7, n. 101. 
To recover fine imposed on proprietor failing to keep one white for every 
thirty slaves, CC. 

or refusing to give parish judge statement of number of whites so 

employed, CCI. 
or burying dead in New Orleans, contrary to law, b. 1, c. 7, n. 178. 
May prosecute by indictment or information for fine imposed on any one 
bringing any free person of color into the state, and hold'mg, or offering 
such person for sale as a slave, COXLIX. 
To prosecute any person maliciously killing, or wantonly or cruelly beat- 
ing, maiming, or disabling any horse, mule, ass, cow, or dog belonging 
to another person, b. 1, c. 9, n. 49. 
To sue for costs in cases of impeachment, when, CCXCIX., COC 

on sheriff's bond, when, b. 2, c. 2, n. 256. 
Duty of, in regard to recognizances for attendance at court, CCCCLXXIIL 
where crime or misdemeanor committed and no complaint made, 
CCCCXCIX. 
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ATTORNEY, DISTRICT, 
How appointed, CGCCXXI. 

for what time, CCCCXXVI. 
Duties of, as public prosecutor, CCCCXXII. 
To sue in all cases where state is a party, CCCCXCVIII. 
To discharge duties in person, CCCCXXVI. 

To attend sessions of district court till business of the state disposed _of, ib. 
in ca^e of failure to attend, court may appoint prosecuting attorney, 
pro, tern., CCCCXXX. 
Salary of. CCCCXXII. 
Fee allowed on every criminal prosecution, CCCCXXVII. 

to have execution or order of seizure for recovery of, CCCCXXVIII. 
Fee allowed, on prosecutions against officer or other person failing to make 
report required by law concerning any college, academy, or public 
school, b. 1, c. 3, n. 31. 

on prosecutions for violation of law for preventing slaves from ob. 
taining intoxicating liquors, b. 1. c. 7, n. 144. 
Commission allowed on amount recovered on forfeited recognizance for 
appearance or attendance at court, CCCCXXIX. 

on amount of penalty recovered against parish judge neglectin g or 
refusing to keep his office at seat of justice of parish, b. 1, c. 4, 
n. 29. 
on amounts recovered under act prohibiting lotteries, b. 1, c. 7, 
n.44. 
To be entitled to one half of money or other property seized at any gaming 
house or table, b. 1, e. 7, n. 38. 

to one fourth of fine imposed on any person resisting certain offi- 
cers or their agents entering, or apprehending keepers of any 
gaming house or bank, ibid. 
May be removed by impeachment or by address of legislature, when, 

CCCCXXVI. 
Ta prosecute persons exciting discontent in free colored population or in- 
subordination among slaves — penalty for refusal or neglect, b. 1, c. 3, 
n. 6. 
To inquire whether parish judges perform their duties in relation to police 

juries, and to move against them in case of failure, XIX. 
To sue for fine imposed on any administrator, or treasurer of board of ad- 
ministrators of any parish school refusing to accept or neglecting duties of 
appointment, XX. 
To file information against trustees of any parish school embezzling or 

misapplying money drawn from the state, XXI. 
To prosecute officer or other person failing to make report required by 
law concerning any college, academy, or public school, b. 1, c. 3, n. 31. 
To file information against assessor of taxes placing on tax list one not 
. liable to taxation, XXXVI. 

39 
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ATTORNEY, DlSTRlCT—eontinued, 

To file infonnation against any commissioner or other person holding 

elections, for failure to make returns, XXXVIII. 
To sue for penalty imposed on any parish judge refusing or neglecting to 

keep his office at seat of justice of parish, b. 1, c. 4, n. 29. 
To recover fine imposed on any officer knowingly stamping any weight 

or measure not corresponding with legal standard, LXXXVII. 
To prosecute any person violating law concerning pedlers and hawkers,' 

b. 1, c. 6, n. 93, 97. 
To sue owner of house in which illegal gaming carried on, when, b. 1, c. 

7, n. 33. 
Refusal or neglect by to enforce law agairut gaming, b. 1, c. 7, n. 38. 
To prosecute persons betting on elections, and report names of those con- 
victed, b. 1, c. 7, n. 42. 
To recover by information or suit, money or other property drawn as a 

prize in any lottery not authorized bylaw, CLXIII. 
To prosecute any free person of color coming into the state contrary to 
law, b. 1, c. 7, n. 86. 

or any person violating act relative to the introduction of ElaveB 
into the state, b. 1, c. 7, n. 101. 
To recover fine imposed on any proprietor failing to keep one white for 
every thirty slaves, CC. 

or refusing to give parish judge statement of nuniiber of whites so 
employed, CCI. 
May prosecute by indictment or information for fine imposed on any one 
bringing into the state any free person of color, and holding or offefmg 
such person for sale as a slave, CCXUX. 
To prosecute any person maliciously killing, or wantonly or cruelly beat- 
ing, maiming, or disabling any horse, mule, ass, cow, or dog belonging 
to another person, b. 1, c. 9, n. 49. 
To sue for costs in cases of impeachment, when, CCXCIX, CCG. 
on sheriff's bond, when, b. 2, c. 2, n. 256. 
for fioe imposed on clerk of parish court failing to txantmit copy 

uf sheriff's bond to treasurer, ibid* 
for fine imposed on clerk or justice failing to make out list of fines 
required by law, ibid. 
Duty of, in regard to recognizances for appearance or attendance at court* 
CCCCLXXIII.j 

where crime or misdemeanor committed and no complaint made, 
CCCCXCIX. 
For the first district, 

how appointed — ^his duty — salary, CCCCXXIII. 
For the fourth district, 

duty of, to prosecute offender against certain acts relative to bayoQ 
Plaquemine, b. 1, c. 7, n. 10. 
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ATTORNEY, DISTRICT— cowfmwcrf, 
For the fifth district^ 

to prosecute oflficer presiding at election of members of police jury 
in parishes of St. Mary, St. Martin, and Lafayette, knowingly 
receiving illegal votes, b. 1, c. 3, n. 26. 

or commissioner of election in St. Martin failing to attend, 
b. 1, c. 3, n. 36. 

ATTORNEY, STATE, 

In parishes of East and West Feliciana, and East Baton Rouge, how ap- 
pointed, CCCCXXIV. 

to reside in parish fof which appointed, ibid. 

to perform duties of district attorney in such parish, ibid. 

salary and perquisites of, CCCCXXV. 

AUCTION. 

Selling any property at, by one not authorized by law, CXVIII. 
Executing or passing by notary or other person deed for property sold at, 
before state tax paid, CXXII. 

AUCTIONEER, 

Receiving or accepting higher or further reward than allowed by law, CXX. 

Neglect of duty by, b. 1, c. 6, n. 85. 

Selling any slave or real estate, without producing certificate from register of 

mortgages showing whether hypothecated, and to what amount, CXXL 
Announcing sale of property of free persons of color, neglect by, to insert 
certain words after their names, CXC. 

AUTREFOITS ACQUIT. 

Plea of, in cases of impeachment, CCXCVI. 

BAIL, 

Duty of examining magistrate in regard to, CCCCLXXXII, III. 

To be allowed in all cases except in capital cases where proof evident or 

presumption great, CCCCLXXXV, and n. 27. 
May be required of libeller, b. 1, c. 5, n. 8. 
To be required of master of vessel in suits for penalties imposed by act 

concerning vagrants, &c., b. 1, c. 7, n. 65. 

BANK, 

Embezzlement or conversion of money belonging to, or on deposit in. by 
any officer or person employed in such bank, or aiding therein, CCLXI. 
Clerks of, to be exempt from serving as jurors, DXVII. 

BANKRUPTS, 

Fraudulent, who shall be considered, LXXVTII, IX. 
"What shall be presumptive evidence of fraud in, b. 1, c. 6, n. 4. 
Accusation of fraud against, how tried, b. 1, c. 6, n. 6, 8. 
Punishment of fraudulent, LXXX-1, and b. 1, c. 6, n. 6, 8. 

BATTER V^, 

How defined, I. and n. 2. 
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BATTERY— ^on^nuerf, 

Assault and, CCXXXIX. 

of any officer or other person serving process or order of court 

XLIII. 
of any white, by free person of color,. CCXLIII. 
of any slave in lawful service of master or other person, without 

sufficient motive or lawful authority, CCLXXX. 
special jurisdiction of judge of city court of Lafayette in cases of 
—trial before, to be by jury, CCCCXVII. 

BEEF, 

See Inspection of, 

BEHAVIOUR, GOOD, 

Security for, may be required of libeller, b. 1, c. 5, n. 8. 
of idle and disorderly persons, CLXIV. 
of vagrants in New Orleans, b. 1, c. 7, n. 53. 

BEGGAR, 

When to be deemed vagrant, b. 1, c. 7, n. 52. 
Permission to, not to extend beyond parish, ibid. 

BETTING, 

On electtoos, CLIX. 

BIGAMY, 

How defined, I and-n. 2. 
Punishment of, CXXXVIL 

BILLIARD TABLE, 

Keeping within three miles of pilot station, without license, b. 1, c. 7, n. 19. 

or in town of Franklin, ibid. 

or in parish of Rapides, b. 1, c. 7, n. 22. 
None but free white citizen to be licensed to keep, in parish of Rapides, ibid. 

BIRTH, 

Of infant, concealment of by mother, or aiding therein, CCXXXTV. 

in parish of Orleans, neglect of father or other person present at, to 
declare as required by law, b. 1, c. 7, n. 178. 

BOARDING HOUSE, 

Keeper of, knowingly receiving or concealing deserter from any merchant 
vessel, CXXX. 

BOND. 

Of officer or other person required to give security, failure to caose to be 
registered, b. 1, c. 3, n. 20. 

delivering commission to such officer, before receiving, ibid, 
or failing to transmit to attorney general or district attorney, list of 
persons neglecting to furnish certificate required by law, ibid. 
See Recognizance. 
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BOUND SERVANT, 

Absconding or absenting himself from service of master or mistress with- 
out leave, CLXXVIII, CCXLIV. 

or not discharging duty to such master or mistress, CCXLIV. 

Abuse, or cruel or evil treatment of, or neglect of duty towards, by mas. 
ter or mistress, ibid. 

BREACH, 

Of prison, or conspiring to break, how defined, I. 

punishment of, XLVII. 
Of the peace, committed or apprehended, power of justice, or parish judge 
in regard to, CCLXXXIX, CCCCLXV. 

BRIBERY, 

How defined, I. and n. 3. 

Of any elector, XXVIII. 

Of any judge, or other person concerned in the administration of justice, 

LI., IL 

or other civil officer, LII. 
Of any juror, LIII. 
Offender convicted of, to be excluded from all offices of trait and profit, 

and from right of suffirage, DXL. 

BRIDGE, 

Nuisance to any, CXLL 

Violating privilege of owner of, b. 1, c. 9, n. 45. 

BROTHEL, 

Keeping any, CL. 

BURGLARY. 

How defined, I. and n. 2. 

Or aiding, consenting or being accessary to before the fact, how pimished, 

CCLV-VII. 
Accessaries after the fact in, how punished* IV. 

BURNING, MALICIOUS, 
How defined, I. and n. 3. 
Of any building, vessel, or water-craft, CCL. 

or maliciously preparing combustible matter with intent to bum 
any, CCLI., and n. 4. 
Or attempt to burn, any public work, or work of any corporation, not 

amounting to arson, CCLII. 
Of any hovel, crib, cock, mow, or stack of hay, fodder, corn, or grain, 

or being accessary thereto before the fact, CCLIII. 
Of any stack of rice, com, or other grain or produce, raw or manufactur- 
ed, by any free negro, mulatto, indian, or mustee, CCLIV. 

BURYING, 

Dead in New-Orleans in place forbidden by law, b. 1, c. 7, n. 178. 
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CABLE, 

Found in the Mississippi, neglect or failure to comply with hiw in regard 
to, CCLXXVIII. 

CHALLENGE, 

To fight, sending or aiding in sending, where no duel ensues, LXXVI. 

or accepting, or aiding in accepting, LXjlVII. 
Of jury, for cause, DXIX, XX. 

to the array, DV. and b. 2, c. 5, n. 8. 

peremptory, on behalf of prisoner, DXXI. 

to what number allowed attorney or counsellor accused of fraudu- 
lent practice, or betraying client's interest, b. 1, c. 4, n. 39. 

on behalf of the state, DXXII. 

state not to exercise right of causing jurors to stand aside, ibid. 

CHEATING, 

By obtaining money or other property under false pretences, LXXXV. 

By tutor, curator, or husband, obtaining money or other property by grant- 
ing mortgage or privilege on property subject to legal mortga|jre in 
favor of any minor, interdicted, or absent person, or married woman, 
without declaring it subject to the same, LXXXVI. 

CLERK, 

Of house of representatives, duty of, in regard to costs in cases of im 

peachment, CCXCIX, CCC. 
Of any court t appearing or pleading in such court, except as attorney in 
fact for absentee, LXIV. 

to be exempt from serving as juror, DXVII. 

charging or receiving higher or other fees than allowed by law, 

LXV. 
failure by to post up copy of fees in his office, and in court house 

when court in session, b. 1, c. 4, n. 47. 
malfeasance or misfeasance in office by, LXVI, CCCXXII. 
how to be tried and punished, see Supreme Court, 
fees of, failure by sheriff or constable to pay over when collected, 

b. 1, c. 4, n. 53. 
failure by, to make out lists of fines imposed by court, b. 3, c. 2, 

n. 256. 
where sentence of death pronounced on any free person, to transmit 
record of proceedings to governor, DLII, III. 
0/ supreme court, how appointed, CCCIV. 

in case of absence of any judge while court in session, to transmit 
to legislature statement of number of di|ys and cause of such 
absence, CCCXIII. 
to transmit copy of judgment of supreme court on complaint 
against any clerk, to judge of court of which accused was clerk, 
COCXIX. 
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CLERK, Of Supreme court — continued, 
fees allowed, CCCXXVI. 

for western district may adjourn court from day to day when jud^s 
do not appear at time appointed, CCCXI. 
one to reside and keep his office at Alexandria, CCCXXV. 
another at Opelousas, ibid, 
for eastern dkffriet, annual allowance to, CCCXXVII. 
for western districts, annual allowance to, QCCXXVIII. 
office rent to be paid to, CCCXXX. 
Of district court, to be appointed in each parish by the judge, CCCLI V. 
duties of, to be sam^ as those of clerk of superior court, ibid, 
neglect or refusal by, to comply with law providing for recording 

certain judicial proceedings, b. 1, c. 4, n. 50. 
to transmit to legislature statement showing whether any session 
of court postponed for other cause than sickness of judge, or im- 
possibility to repair to place, CCCXLV. 
to record coroner's bond, and transmit copy to treasurer, in what 

time, CCCCXLIX. 
neglect or refusal by to discharge duties imposed by act allowing 

compensation to jurors, b. 2, c. 7, n. 26. 
duty of where judgment obtamed on forfeited recognizance 
for attendance at court, CCCCLXXV. 

in regard to forming and drawing grand and petit juries, DI-IV. 
. to deliver certificates to jurors, DXXV. and b. 2, c. 7, n. 27. 

may appoint deputies, how, b. 2, c. 2, n. 135. 
to keep his office where, CCGLV. 
annual allowance, fees, &c., CCCLVI, VII. 
Of parish court, neglect or refusal by, to comply with law providing for 
recording certain judicial proceedings, b. 1, c. 4, n. 50. 
knowingly stamping weights or measures not corresponding with 

legal standard, LXXXVII. 
committing functions in regard to weights and measures to substi- 
tute, b. 1, c. 6, n. 24. 
to keep his office where, CCCLV. 
failure by, to transmit to treasurer copy of BberiflPs bond for taxes, 

b. 2, c. 2, n. 256. 
neglect of, to comply with provisions of act allowing compensation 
to jurors, b. 2, c. 7, n. 26. 
Of criminal court of first district, how appointed — ^his duties, 
CCCLXXXIII. 
duty of, in regard to forming and drawing grand and petit juries, 
CCCLXXIV-VIII. 

where judgment on forfeited recognizance, CCCCLXXV. 
in the parishes of St. Bernard, St. Charles, and St. John 
the Baptist, parish clerks to be, OCCXCVII. 
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CLERK, Of criminal court of first district — continued, 

In St. Bernard, St. Charles, and St. John the BaptiBt, where no parish 
clerk, who to be appointed, ibid, 
duties, fees, Slc,, of, CCCCI. 
duty of, in regard forming and drawing grand and petit juries, 

CCCCIV. 
may adjourn court from day to day, for three days, when judge 

fails to attend, CCCCVI. 
to transmit to treasurer of state list of fines and forfeitures impo- 
posed by court, CCCCVII. 
0/ city court of New Orleans, failure by, to furnish bond and security, 

b. 1, c. 4, n. 50. 
Of city court of Lafayette, his powers and duties — may appoint deputies, 

CCCCX. 
Of any bank or other incorporated institution, to be exempt from serving 
as juror, DXVII. 

CLIENT, 

Betraying interests of, by attorney or counsellor, LXI. 

Matters confided to counsel or attoney by, not to be given in evidence 

without consent of client, b. 1, c. 4, n. 40. 
Neglect or refusal by attorney to pay over money collected for, LXII- 

III. 

COLLECTOR, 

Of taxes, or deputy, giving receipt for tax to one not on tax list, without 
evidence that he has property liable to taxation, XXXV. 

COLLEGE, 

Failure by visitor, regent, trustee, or director of, to report concerning, 
XXII. 

COLORED PERSONS, 

See Free colored persons^-Slaves. 

COMMISSION, 

Penalty for delivering, to officers or others required to gire seeurity, before 
receiving bond, &.C., b. 1, c. 3, n. 20. 

COMMISSIONER, 

Of elections, see Elections. 

COMMITMENT, 

Of persons accused, what to contain, CCCCLXXXII, and n. 16. 
Seal of justice not necessary to, CCCCLX. 

COMMON LAW, 

Of England, its definitions of certain crimes and misdemeanors adopt- 

ed, I. 
Indictments to b« according to, when not otherwise provided, DVI. 
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COMMON liAW-— continued, 

Mode of trial, rules of evidence, and all other proceedings when to be ac- 
cording to, DXIV. 

COMMUTATION, 

Of punishment, power of, vested in governor and senate, DXLVI. 

COMPOUNDING FELONY, 
How defined, I, and n. 2. 
Punishment of, XL VII. 

CONCEALED WEAPONS, 
Being found with, LXXV. 
Duty of justice where party charged with having, CCXC. 

CONCEALMENT, 

Of goods stolen by slaves, XLIX. 

Of birth of infant, or aiding therein, CCXXXIV. 

CONSERVATORS OF THE PEACE, 

Judges of the supreme and inferior courts to be, throughout the state, 

CCXCI, CCCCXVl, CCCCLXVII. 
Sheriffs to be, in their respective parishes, CCCCXXXI. 
Coroners to be, in their parishes, CCCCXLVIII. 
Justices of the peace to be, in their parishes, CCCCLVIII. 

CONSPIRACY, 

To break prison, XLVII. 

To indict an innocent man of felony, ibid. 

CONSTABLE, 

To be appointed and removed by police jury, CCCCLXIX. 

Failure by, to pay over clerks,' sheri£&,* or interpreters* fees, when col- 
lected, b. 1, c. 4, n. 53. 

to denounce to magistrate violations of law for preventing slaves 
from obtaining intoxicating liquors, b. 1, c. 7, n, 144. 

Refusal by, to aid in dispersing runaway slaves or others acting against 
the public peace, or in searching for concealed arms, ammunition, or 
stolen goods, when ordered by justice, CCCCLXI. 

Fees of, CCCCLXX-II. 

Attending criminal court of fiist district, allowance to — ^how paid, 
CCCXCI. 

CONSULAR AGENTS, 

For foreign nations, to be exempt from serving as jurors, DXVIII. 

CONTEMPT, 

What to be construed to be. In any attorney, LX. 
Of supreme, district, or parish court, by any counsellor or attorney, how 
punished, LIX. 

40 
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COtJTEMPT-— continued, 

Power of criminal court of first district to punish, COCLXX, CCCXCIX. 
Power of city court of Lafayette, CCCCXV. 

CONVICTION, 

Of any hi^h crime or misdemeanor, to exclude from all offices of trust or 

profit, and from right of suffirage, DXL. 
Of any crime, to disqualify for practising as attorney or counsellor, 

DXLI. 
Not to work corruption of blood, or subject offender to other forfeiture or 

penalty than prescribed by law, DXLIV. 

CORONER, 

To be appointed by governor for each parish, CCCCXLVII. 

To be ex officio a conservator of the peace, CCCCXLVIII. 

To give bond — ^how to be prosecuted on, CCCCXLIX. 

Duty of, where murder committed, or person found dead the cause of 

whose death is unknown, CCCCLk 
Jury to be summoned by, ibid. 

May employ physician when — ^physician how to be paid, ibid. 
Inquests of, how to be drawn and signed, CCCCLL 

in parish of Jefferson and city of Lafayette, expense of, how paid, 
b. 2, e. 2, n. 287. 
Duty of, where person found guilty of the death, CCCCLI. 
To bury person found dead, when— expense how paid, CCCCLIL 
Fees of, CCCCLIII-IV. 

charging or receiving higher or other, than allowed by law, LXV, 
When to execute duties of sheriff— duties and compensation while actingf 

as such, CCCCLIV. 
To execute writs of vgnirt facias^ when sheriff interested, DXXIII. 
Office of, to be vacated by permanent removal irom parish— vacancy how 

filled, b. 2, c. 2,n. 255. 

CORRUPTION OF BLOOD, 

No judgment or conviction to work, DXLIV. 

COSTS, 

In cases of impeachment, CGXCIX, CCC. 

duty of secretary of senate, and clerk of house of representatives 

in regard to, ibid, 
attorney general, and district attorneys to sue for, when, ibid. 
Of criminal prosecutions before district courts, when to be at expense of 
state, CCCLI. 

or before criminal court of the first district, when, CCCXCIII. 
Of physician summoned to attend coroner's inquest, how paid, CCCCL. 
Of burying person found dead by coroner, CCCCLII. 
Of coroner's inquests in parish of Jefl&rson and oity of Lafayette, b. 3, e» 
2, n. 287. 
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COSTS— c©n«nMcrf, 

Of proceedings before parish judge or justice in criminal prosecotions, for 
breaches of the peace, and wherever state a party, CCCCLXIV. 

Party bound over by city judge (n: justice of the peace in New Orleans to 
keep the peace, when to be condemned to pay, b. 2, c. 2, n. 319, 

Of arrest of person committing offence in one'parish, and flying to ano- 
ther, how to be paid, CCCCLXXXIV. 

Of complaint of breach of the peace before any judge or justice in the 
parish of Orleans, when compromised, b. 2, c. 4, n. 32. 

Of arrest of vagrants or suspicious persons, CCCCXCIII. 

Of apprehending and delivering persons accused of crimes committed out 
of the United States, CCCCXCVII. 

Of prosecution, estate of accused to be bound for from time of commis- 
sion of offence, DXXXIII. 

party condemned to pay, may take benefit of insolvent laws when, 
DXXXIX. 

When acquitted by court or jury, accused not to pay, DXXXIV. 

COUNSEL, 

Right of accused to be heard by, DXIII, DXXVI. 

to have such as he may desire, assigned him, DXXVI. 
such counsel to have access to accused at all seasonable hours, 
ibid. 

COUNSELLOR AT LAW, 

See Attorney, 

CODNTERFEITING, 

Any gold or silver coin current in the state, or aiding therein, X. 

knowingly bringing into or possessing within the state any false 
coin, with intent to utter, or uttering or aiding in uttering any 
such false coin, knowing it to be false,, X, XI. 
Making, mending, or knowingly possessing any mould, pattern, engine, or 
instrument for, with intent to use or permit the same to be used, XII. 

COURT, 

Stealing or taking away record or process of, by means whereof any judg- 
ment shall be reversed, avoided, or not take efiect, XXXIX. 
Judges of, to hold office daring good behavior, CCXCI. 
to be conservators of the peace, ibid, 
may be removed by governor on address of legislature when, 

ibid, 
bribery of, LI-II. 
misdemeanor in office by, LIV. 
duty of, before whom affidavit made of violation of act concerning 

pedlers and hawkers, b. 1, c. 6, n, 97. 
when free colored person found in the state, contrary to law, 
CLXXXII. 
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COVRT-^-continued, 

Duty of judges of any, where person convicted of receiving without permis- 
sion, or harboring or concealing any slave, CCLXXII-III. 
on receipt of judgment of supreme court on complaint against 

clerk, CCCXIX-XX. 
on exhibition of order of supreme court, or of any judge thereof in 

vacation, suspending clerk, CCCXXI. 
may issue search warrant for concealed slave, when, CCCCLXXX. 
Judges and officers of, to be exempt from serving as jurors, DXVII. 

COURT FOR THE TRIAL OF IMPEACHMENTS, 

See Impeachment, 

COURT, SUPREME, 

To consist of five judges, CCCVI. 

number, how limited, CCCIV. 
what a quorum^ ibid, 
to have precedence, how, CCCVIII. 
To administer justice in two districts — state divided into eastern and west- 
em, CCCIV. 
Part of Florida added to state, to be attached to eastern district, CCCV. 
From what parishes appeals to be returnable to, at Alexandria, CCCIX. 

from what, at Opelousas, ibid. 
Sessions of, for the eastern district, when and where to be held, CCCIV. 

for the western district, CCCIV, X. 
May be adjourned by one judge from day to day, till quorum convened, 

CCCVII. 
For the western district, when to be adjourned by clerk, from day to day, 

till judge arrive, CCCXI. 
Jurisdiction of, how limited, CCCIII. 

Can exercise no appellate jurisdiction in criminal cases, b. 2, c. 2, n. 15. 
May fine its officers for neglect of duty, CCCXIV. 
To have exclusive power of removing clerks of courts, CCCXV. 
Petition tc be addressed to, by party complaining of malfeasance or mis- 
feasance in office in any clerk, CCCXVI, XXII. 
To cite accused, and hear and determine charge, CCCXVII. 
May pronounce judgment of removal, when, CCCXVIII, XX. 

copy of such judgment to be transmitted to judge of court of which 
accused was clerk — duty of such judge, CCCXIX, XX. 
Or any judge thereof in vacation, may suspend clerk accused of malfea- 
sance or misfeasance, when, CCCXXI. 
Duty of, where complaint made against clerk of supreme court, CCCXXI I. 
Witnesses attending, on trial of any clerk, how paid, CCCXXIII. 
Appeal to, from criminal court of the first district, when allowed, 

CCCLXI, II. 
Judgments by, to be rendered as soon as possible after trial, CCCXXI V. 
delay in no case to exceed fifteen days, ibid, 
to be rendered in writing, and spread on record, ibid. 
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COURT, SUPREME— continued, 
Salaries of judges of, CCCIV. 

to be paid quarterly, CCCXII. 
Judges of, not to practise as attorney or counsellor, b. 2, c. 2, n. 17. 

nor to absent themselves from bench, when court in session, unless 

for sickness, CCCXIII. 
clerk to transmit to legislature annually statement of time and 
cause of any such absence, ibid. 
A clerk of, to reside and keep his office at Alexandria, CCCXXV. 

records of causes decided there, to be kept in such office, ibid. 
A clerk of, to reside and keep his office at Opclousas, ibid. 

records of causes decided there, to be kept in such office, ibid. 
Clerks of, their fees, CCCXXVI. 

for eastern district, annual allowance to, CCCXXVII. 
for western district annual allowance to, CCCXXVII I. 
office rent allowed to, in western district, CCCXXX. 
Sheriff of parish in which it sifs, to execute judgments and orders of, b. 

2, c. 2, n. 254. 
Allowance to sheriff of the parish of Orleans for purchases for. the use of, 
CCCXXIX. 

COURT, DISTRICT. 

State divided into ten districts, CCCXXXI-IV. 

into two circuit divisions, CCCXL. 
A judge to be appointed for each district, CCCXXXVII. 

to reside in his district, ibid. 
Judges of, in what districts to interchange, CCGXLI. 
To be held in each parish, except in first judicial district, CCCXXXVII. 
to sit only twice a year, CCCXXXVIII. 
in what days, CCCXXXIX. 
at what place, CCCXLVI. 
to sit till business of each term completed, ibid. 
In case of inability of judge to attend at commencement of session, how 

may be adjourned — till when, CCCXLIII. 
In case of death or resignation of judge, proceedings to be continued, 

ibid. 
Failure of, from absence of judge from the state, CCCXLIV. 
Postponement or adjournment of from other cause than sickness of judge, 
or physical impossibility to repair to place, CCCXLV. 

duty of clerk of» to transmit to legislature annually, statement show- 
ing whether any session so postponed, ibid. 
To have criminal jurisdiction in all cases, CCCXLVII. 
Jurisdiction of, to extend to centre of river, bayou, or other navigable 

water course or lake, bounding any parish, CCCXXXV. 
Of either parish, to have jurisdiction where offence committed on or within 
one hundred yards of boundary, or begun in one parish and finished in 
another, CCCXXXVI. 
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COURT, DlSTRlCT—eontinued, 

To have powers of superior court of the territory of Orleans, when not 

otherwise provided, CCCXLVIIl. 
Proceedings of, to be governed by acts regulating that court, ibid. 
Number of counsel that may argue on same side in, DXXVII. 
Power of, to compel attendance of witnesses, CCCXLIX, DXXX. 
May bind over witnesses for accused, when, CCCCLXXXVI. 
Power of, to fine grand and petit jurors , CCCXLIX. 
Judge of^ to give act on the subject of slaves and free persons of color in 
charge to grand jury at each term, b. 1, c. 3, n. 6. 

to charge grand jury at least once a year, to inquire into applica- 
tion of moneys drawn from the state by trustees of parish schools, 
XXI. 
to give act concerning betting on elections, in charge to, at each 
term, b. 1, c. 7, n. 42. 
and laws prohibiting lotteries, b. 1, c. 7, n. 44. 
powers of, in regard to vagrants, CLXIX. 

duty of, where proceedings relating to any succession or suit are 
taken from office of any notary in New Orleans, XLII. 
Fines imposed by act prohibiting sale of any article to slaves without per- 
mission of owner or manager, to be recoverable before, b. 1, c. 7, n. 138. 
Judge of, to render decision in shortest possible delay, CCCL. 

when case tried, not to leave judgment in suspense at close of ses- 
sion, ibid. 
Criminal prosecutions before, to be at expense of state, CCCLI. 

exception, where no jail in any parish, ibid. 
Absence of judge of, from district for more than twenty.five days at a time, 
or sixty days in any year, LVI. 

evidence to establish such absence, how taken, b. 1, c. 4, n. 32. 
copy thereof to be sent to treasurer, ibid. 
Salary of judge, CCCXXXVII. 
Judge of, not to practise as attorney or counsellor, b. 2, c. 2, n. 74. 

may grant orders in vacation, in any district of his circuit division, 

CCCXLII. 
in the parish of Natchitoches, powers of, in regard to streets and 
roads, b. 1, c. 7, n. 10. 
Interpreter of, may be appointed in each parish by judge, CCCLII. 

his compensation, CCCLIII, and n. 133. 
Clerk of, to be appointed in each parish by judge, CCCLIV. 
his duty to be same as clerk of superior court, ibid, 
neglect by, to comply with provision of act allowing compensation 

to jurors, b. 2, c. 7, n. 26. 
may appoint deputy, how, b. 2, c. 2. n. 135. 
to keep his office within one mile of seat of justice of parish, 
when, CCCLV. 
Annual allowance to, fees, &c., of, CCCLVI, VII. 
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COURT, DISTRICT— <»iittVm«i2, 

Sh«»iff of, aDnoal allowance to, CCCCXLVI. 

accouDts of, when to be certified by jodge, CCCCXLII, III. 
Judge of, may appoint sheriff, fro tempore^ when, CCCCXXXII. 

COURT, CRIMINAL, OF THE FIRST DISTICT, 

Its powers— extent of jurisdiction, CCCLVIII-IX, CCCLXII. 

Title of, CCCLX. 

To consist of one judge, how appointed, CCCLXIII. 

Who to preside over, in case of death, resignation, sickness, or absence of 

judge of, CCCLXIV. 
To sit during what months, CCCLXV. 

to commence session on what day of each month, CCCLXVI. 
In what house to be held, b. 2, c. 2, n. 157. 

rent of, how paid, ibid. 
Proceedings before, not to abate, become void, or be discontinued, on ac- 
count of failure to sit on day appointed, CCCLXVII. 
To sit each term till all cases ready for trial are disposed of, CCCLXVIII. 
May adjourn during what months, CCCLXV. 
Power of, to make rules and orders, and issue writs, CCCLXX. 
to fine its ofiicers for neglects, ibid, 
to punish contempts, ibid* 
Judge of, may issue writs of habeas corpus^ and grant relief thereon, 

CCCLXXXI. 
What prosecutions before, to be by indictment, CCCLXIX, and n. 159. 

what may be by information, ibid. 
Who bound to serve as jurors in, CCCLXXI. 
who to be exempt, b. 2, c. 2, n. 162. 
who disqualified to bo^ to try o£^ce» against law for preventing 

slaves from obtaining intoxicating Kquorii \h !« c. 7, n. 144. 
list for drawing jury to be furnished by sheriff of parish of Orleans, 

at what time^ CCCLXXIL 
duty of sheriff, where list not furnished m time — further thne to 

be aUowed him, CCCLXXIIL 
sheriff to write names on ballots — to be pkeed in boxes — keys of, how 
to be kept, CCCLXXIV. 
Grand and petit jurors, how to be drawn-^iww Voog to serve, &c., 

CCCLXXV-VIII. 
Where number of jurom drawn, msufficient, sheriff of, may summon other 

qualified [>ersons to complete the jury, CCCLXXIX. 
Power of, to fine grand and petit'jurors, CCCLXXX. 
Judge of, to give act on the subject of slaves and free persoiw of color in 
charge to grand jury at each term, b. 1, c. 3, n. 6. 

to charge grand yvarj at least once a jeav, to inquiie into the appli- 
cation of moneys drawn from the itate by trustees of parlfih 
schooh^ XXI. 
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COURT, CRIMINAL, OF THE FIRST DISTRICT— conHnued, 

Judge of, to give]act concerning betting on elections in charge to, at each 
term, b. 1, c. 7, n. 42. 
and acts prohibiting lotteries, b. 1, c. 7, n. 44. 
Power of, in regard to vagrants, b. 1, c. 7, n. 53, CLXIX. 
Fines and forfeitures imposed by act on the subject of passengers in any 
vessel arriving at New Orleans, to be recoverable before, b. 1, c. 7, 
n. 65. 
Appeals from, to supreme court, when allowed, CCCLXI, II. 
May sentence persons under fifteen to imprisonment in house of refuge, 

when, CCCLXXXII. 
Fines and forfeitures imposed by, to be for the benefit of parish of Orleans, 

when, CCCXCII. 
Expense of criminal prosecutions before, how paid, CCCXCIII. 
Salary of judge of, CCCLXIII. 
Judge of, not to practise law, ibid. 
Clerk of, how appointed — his duties, CCCLXXXIII. 

his salary, CCCLXXXV. 
Interpreter of, how appointed — his duties, CCCLXXXIII. 

to attend sessions in difierent parishes of district, CCCLXXXIV. 
his salary, CCCLXXXVI. 
Sheriff of, how appointed, CCCLXXXVIL 
to give bond, CCCXC. 
his duties and emoluments, CCCLXXXVIII. 
to be keeper of parish jail of New Orleans^-compensation therefor, 
CCCLXXXIX. 
Constables attending, how paid, CCCXCI. 

Sitting in St. Bernard, St. Charles, and St. John the Baptist, 
Jurisdiction of, CCCXCIV. 

Judge to hold two terms yearly in each parish, ibid. 
Terms of, when to be held, CCCXCV. 

Where no court-house in any parish, sheriff to provide building, CCCXC VI. 
When judge fails to attend, may be adjourned by clerk, from day to day, 

for three days, CCCCVI. 
Proceedings in, not to abate, become void, or be discontinued by failure to 

sit on day appointed, ibid. 
To have seals CCCXCIX. 

Power of, to make rules, issue writs and process, and make orders and 
decrees, ibid. 

to fine officers for neglects, ibid, 
to punish contempts, ibid. 

to fine grand and petit jurors, and witnesses, ibid. 
Prosecutions before, when to be by indictment, CCCCII. 

when may be information, ibid. 
Attorney general or deputy to attend and prosecute in, CCCXCVIII. 
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COURT, CRIMINAL, OF THE FIRST DISTRICT, Sitting in St. 
Bernard, St. Charles, and St. John the Baptist — continued^ 
Grand and petit jurors in, how drawn, summoned, and empannelled, 

CCCCIV, V. 
Fines and forfeitures imposed by, to be paid into treasury of state, 

CCCCVII. 
Prison for, to be furnished by police jury of each parish, CCCCVII I. 

expense of keeping prisoners to be paid by the parish in which con- 
fined, ibid. 
Translators for, how appointed — their duties and perquisites, CCCXCIX . 
Clerk of parish court in each parish to be clerk of, CCCXCVII. 
where no parish clerk, judge to appoint, ibid, 
duties and fees of, CCCCI. 

to transmit to attorney general or deputy, all examinations, depo. 
sitions, confessions, recognizances, and other papers concerning 
any criminal accusation in limits of parish, CCCCIII. 
to transmit to treasurer of state, list of fines and forfeitures imposed 
by court, CCCCVII. 
Sheriffs of each parish to attend, CCCC. 
their duties and compensation, ibid, 
accounts of, when to be certified by judge, CCCCXLII, III. 

COURT, PARISH, 

See Parish Judge. 

COURT OF PROBATES, 

See Probates, 

COURT, CITY, OF NEW ORLEANS, 
Jurisdiction of, CCCCLXVII, and n. 318. 
Judges of, to be conservators of the peace, CCCCLXVII. 
duty of, in regard to crimes and misdemeanors, ibid, 
powers and duties of, as justices of the peace, b. 2, c. 2, n. 320. 
to condemn party bound over to keep the peace to pay costs, when, 

b. 2, c. 2, n. 319. 
no compensation allowed, for services in criminal cases, b. 2, c. 2, 

n. 320. 
extortion by, ibid. 

may appoint persons, ad hoc, to execute process in criminal cases, 
CCCCLXVIII. 
Presiding judge of, to remove marshal failing to pay over money collected, 

b. 1, c. 4, n. 53. 
Failure by clerk of, to give bond and security, b. 1, c. 4, n. 50. 

COURT, CITY, OF LAFAYETTE, 
Judge of, how appointed, CCCCIX. 

to sit daily except on festivals, CCCCXX. 
to be a conservator of the peace, CCCCXVI. 

41 
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COURT, CITY, OF LAFAYETTE— confinuerf. 
Jurisdiction of. CCCCIX. 

Duty of judge of, in regard to crimes and misdemeanors, CCCCXVI. 
Special jurisdiction of, in cases of assault and battery, CCCCXVIl. 

accused to have trial by jury, ibid. 

jury, how summoned, ibid. 
Powers of judge in regard to vagrants, b. 1, c. 7, n. 53. 
Judge of, may make rules and regulations, CCCCXX. 

may appoint persons ad hoc to execute process in criminal matterv, 
CCCCXIV. 

may punish contempts, ibid. 

all final judgments to be signed by — ^when may be signed, 
CCCCXVIII. 
Fines and forfeitures imposed by, to be paid to treasurer of city of Lafay- 
ette, CCCCXV. 
Fees of judge of, in criminal cases, to be same as justice's, CCCCXIX* 

how to be paid, ibid. 
Clerk of, how appointed — to hold oj£ce during good behavior, CCCCX. 

his powers and duties — ^may appoint deputies, ibid. 
Marshal of, how appointed — to hold office how long — to give bond» 
CCCCXI. ' 

may appoint deputies, ibid. 

duties of, CCCCXII. 

neglect, or misbehavior in office by, CCCCXI. 

failure to pay over money by, CCCCXIII. 

COW, 

Maliciously killing any, the property of another person, CCLXXXI. 

or wantonly or cruelly beating, maiming, or disabling, CCLXXXII. 

CRIMES, 

Certain to be construed according to common law, I. 
Committed in, or within one hundred yards of parish boundary, or begun 
in one parish and finished in another, may be tried in either, 
CCCXXXVI. 
Prosecutions for certain, how limited, DIX. 

Party convicted of, excluded from office and right of suffirage, DXL. 
and from practising as counsellor or attorney, DXLI* 

CRIMINAL, 

Foreign, when governor may deliver up, CCCCXCIV-VI. 

expense of apprehension and delivery, how paid, CCCCXCVJI. 

CRUELTY, 

To any apprentice or bound servant, by master or mistress, CCXLIV. 
to slaves, CCXLV-VL 

to any horse, mule, ass, cow, or dog, the property of another per- 
son, CCLXXXII. 
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CURATOR, 

Obtaining money or other property, by granting mortgage or privilege 
on property subject to legal mortgage in favor of any minor, interdicted 
or absent person, where such legal mortgage is not recorded, without 
declaring thesame, LXXXVI. 

DEAD, 

Burying in New Orleans in place forbidden by law, b. 1, c. 7, n. 178, 

DEATH, 

In the parish of Orleans, failure by relation, or testamentary executor, or 
owner or tenant of house to declare, b. 1, c. 7, n. 178. 

Punishment of, for what offences inflicted, VIII, IX, CCXXIX, CCXXX, 
CCXXXI, CCL, CCLIV, CCLV. 

Sentence of, not to be executed till record of proceedings certified to 
governor and warrant issued, DLII. 

Sentence of, dilty of clerk to transmit record to governor, DLIIL 
to be executed by sheriff of court where pronounced, DLII. 

Punishment of, to be inflicted by hanging, DLIV. 

DEFACING, 

Any record, with intent to defraud, XL. 

DEPOSITARY, 

Unfaithful, not entitled to benefit of insolvent laws, b. 1, c. 3, n. 32. 

DEPUTY, 

To any ofiicers of court, how to be appointed, b. 2, c. 2, n. 135. 
Attorney general, CCCXCVIII, b. 2, c. 2, n. 239- 
Sheriffs, CCCCXXXIII-IV. 

DESERTER, 

From any merchant vessel, knowingly receiving or concealing by any 
tavern, lodging, or boarding house keeper, CXXX. 

DESTRUCTION, 

Wilful, of any notarial record, act, or document, XLI. 
Malicious, of any levee or embankment on any river or navigable water« 
LXXIII. 

of any stacks of rice, corn, or other grain, or produce, raw or man. 
ufactured, by any free neg^ro, mulatto, indian, or mustee, 
CCLIV. 
of any public work, or works belonging to any corporation, 

CCLII. 
of works belonging to certain companies, b. 1, c. 9, n. 45. 

DIRECTOR, 

Of any college, or academy, failure by, to make report required by law, 
XXIL 
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DISABLING, 

Ahotlier, or aiding therein, CCXXXV. 

DISCRETION, 

Of court, where fine and imprisonment left at, how limited, DXXXVII. 

DISFIGURING, 

The person of another, or aidinjjr therein, CCXXXV- VI. 

DISORDERLY PERSON, 

See Vagrant. 

DISTRICT ATTORNEY, ^ ^ 

See Attorney. 

DISTRICT COURT, 
See Court. 

DISTURBANCE, 

Of any peaceable assembly of the people, LXXII. 

DOG, 

Maliciously killing, the property of another person, CCIjXXXI. 

or wantonly or cruelly beating, maiming, or disabling, CCLXXXII. 

DUEL, 

Challenging or accepting a challenge to fight, or aiding therein, LXXVI- 

VII. 
Engaging or aiding in, where no homicide ensues, LXXVI. 
where death ensues, CCXXXI. 

EAR, - , 

Cutting or biting off, or aiding in, CCXXXV. ♦ 

ELECTION, i\. 

Non attendance of commissioner at any, XXVI. . ' 

non-attendance in the parishes of St. Martin and Plaquemine, b 

1, c. 3, n. 36. ^ 

non-attendance or neglect of duty in commissioner in towns of 
Baton Rouge and Opelousas, ibid. . 
Receiving gift or reward by elector for his vote at any, XXyill. 
Bribing or attempting to bribe, or promising reward to any elector for his 

vote at, XXVIII— IX. 
Voting in more than one district at, XXX. 

in the parishes of St. Landry, Natchitoches, Orleans, and Clai- 
borne, b. 1, c. 3, n. 41. 
Threats or violence with intent to influence, XXXI. 
Threatening or interrupting officers of, ibid. 
Disorderly conduct at, XXXII. 

Fraud or attempt to influence votes at, by judge, commissioner, or ofther 
person conducting, XXXIII. 
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, ELEtTlON— continued, 

Receiving votes at, by judge or commissioner, without sufficient evidence, 

XXXIV. 
Knowingly receiving illegal votes at any, for members of police jury 

in the parishes of St. Mary, St. Martin, and Lafayette, b. 1, c. 3, 

n. 26, 
Ordering out militia except in case of inscrrection or invasion, or danger 

thereof, on day of, or within one Jay previous to any, XXXVII. 
Failure by commissioners or others appointed to hold, to make returns, 

XXXVIII. 
Betting on any, CLIX. 
For governor, senator, or representatives in state legislature or congress, 

opening or prying into ticket to discover name of candidate at, XXVII. 
offering more than one ticket at, with fraudulent design, ibid. 
In the parishes of St. Landry, Natchitoches, and Claiborne, neglect of 

duty in regard to, by deputy sherifis, b. 1, c. 3, n. 50. 
See Taxes. 

ELECTOR, 

See Election, 

EMANCIPATION, 

Consenting to, or passing any act of, contrary to law, CLXXIX. 
Bond when to be given for departure of slave in one month after, b. I, c. 
7, n. 79. 

how forfeited — slave to be subject to privilege for payment of, 
ibid. ^ ^ 

EMBANKMENT, , 

Of stay river or navigable water, malicious destruction of, LXXIII. 

EMBEZZLEMJINT, 

Of public money, by treasurer of state, XVII. 
Of money dra\^n from the state by trustees of parish schools, XXI. 
Of any record, with intent to defraud, XL. 

Of money belonging to or on deposit in any bank, by any officer or other 
person employed therein, CCLXI. 

EMBRACERY, 

How punished, LIII. 

ENGINEER, 

For examining steamboats in New Orleans, giving false certificate by, or 
without thorough examination, CCXXIII. 
incapacity or negligence of, ibid. 

ESTATE VACANT, 

Taking possession of, without authority, with intent to use, CCLXXVII. 
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EVIDENCE, 

Id prosecution of what offences, to be according to the common law, 

DXIV. 
Accqsed not to be compelled to give, against himself, DXII. 
Voluntary declaration of accused to be used as, before grand and petit 

jury, CCCCLXXXI, III. 
Examination of prisoner when sworn to, cannot be received in, b. 2, c. 

7, n. 6. 
Attorney or counsellor at law not to give, of any thing confided to him by 

client, without consent of latter, b. 1, c. 4, n. 40. 
Against slaves, neglect or refusal to appear and give, when summoned, 

LXIX. 
Hindering by master or other person in charge, any idave from appearing 

and delivering, in certain cases, ibid. 
On charge of treason, what necessary, VI. 

In cases of impeachment, taken before committee of house, to be in wri- 
ting, CCXCVI. 

of witnesses residing at a distance may be taken by eontmissioa 

when, CCXCVII. 
commission how to be executed, ibid. 

refusal by witness to attend or answer interrogatories before com- 
missioner, CCXCVIII. 
Truth of libel not admissible in, b. 1, c. 5, n. 8. 
Inadmissibility of, on account of interest in witness, b. 2, c. 7, n. 6. 
Declaration of witness when received in, to be taken in totOt ibid. 
Informer against persons violating laws against gaming, not incompetent 
to give, b. 1, c. 7, n. 33, 38. 

or against persons violating lawB prohibiting lotteries, h. Ir e« 7, 

n.44. 
against persons violating law for preventing slaves from obtaining 
intoxicating liquors, may give, when share of fine abandoned, 
b. 1, c. 7, n. 144. 
Presumptive, of fraud in insolvent debtor, what shall be, b. 1, c. 6, n. 4. 
in suits for penalty hnposed on master of vessel suffering any alien 
to land in violation of law, landmg to be presumed, b. 1, c. 7, 
n. 65. 
in prosecutions against free persons of color for entering the state 
contrary to law, such illegal entry to be presumed, b. I, e. 7, 
n. 86. 
in prosecutions for violation of act prohibiting the introduction into 
the state of slaves or free persons of color convicted of certain 
crimes, burden of proof to be on accused — what to he prima facie 
evidence, b. I, c. 7, n. 99. 
in prosecutions for bringing into the state any slave, of or under 
ten years, unaccompanied by its mother, burden of proving age 
to be on accused, CXCVII. 
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EVIDENCE— con<mM«(/, 

Presumptive, in prosecutions for purchasing, acquiringi or receiving on de- 
posit property from slaves, without authority in writing from 
master, what to be, CCXV. 
where slave mutilated or crueUy punished, owner or person in 

charge of such slave, to be deemed guilty, when, CCXLVI. 
where slave found on steamer or other vessel without written 
consent of master — such presumption may be destroyed, how, 
CCLXV. 
where person in act of carrying or attempting to carry any slave 
out of the state by land, without the consent of the owner, 
CCLXVII. 
Against district judges absenting themselves from their districts longer 
than law allows, how to be taken — copy to be forwarded to treasurer of 
state, b. 1, c. 4, n. 32. 

EXTORTION, 

How defined, I, and n. 2. 

In surveyor general, or parish surveyors, XXIII. 

In any clerk, sheriff, coroner, parish judge, notary, interpreter, constable, 

&c, LXV. 
In inspector of tobacco in New Orleans, XCIV. 

of flour in New-Orleans, XCVI. 

of flour and pork in St. Francisville, CVII. 
In any auctioneer, CXX. 
In any judge of eity court of New-Orleans, b. 3, e. 2, n. 320. 

EYE, 

Maliciously putting out, or aiding therein, CCXXXVI. 

FALSE. 

Imprisonment, how defined, I, and n. 2. 

punishment of, CCXXXIX. 
Pretences, obtaining money or other property by, with intent to defraud, 

LXXXV. 
Stamps or scales, making or using, LXXXIX. 

Weights and measures, knowingly stamping, by any cleric, inspector, or 
other officer, LXXXVU. 

buying or selling by, or keeping for such purpose, LXXXVIII. 
buying or seUing by, or keeping for such purpose, in the parish of 
Orleans, b. 1, c. 6, n. 20. 

FALSIFYING, 

Any notarial record, act, or document, LXI. 
Any record, instrument, &c., see Forgery, 
Any coin, see Counterfeiting. 

FAMILY MEETING, 

Failure of relation of minor heir to attend, when summoned, LXX. 
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FEES, 

Of attorney general and district attorneys, CCCCXXVII-IX ; b. 1, c. 3, 

n. 31 ; b. 1, c 4, n. 29 ; b. 1. c. 7, n. 38, 44, 144. 
Of state attorneys in East and West Feliciana, and East Baton Rougey 

ccccxxv. 

Of interpreters, CCCLIII. 
Of clerks of the supreme court, CCCXXVI. 
district courts, CCCLVI, VII. 

of criminal court of first district in St. Bernard, St. Charles, and 
St. John the Baptist, CCCCI. 
Of sheriffs, CCCCXXXV-XLV. 

of criminal court of New-Orleans, CCCLXXXVIII-IX, CCCC. 
of Plaquemine, b. 2, c. 2, n. 265. 
Of coroners, CCCCLIII, IV. 
Of justices of the peace, CCCCLXIII. 
Of parish judges, CCCCLXVI. 
Of judge of city court of Lafayette, CCCCXIX. 
Of constables, CCCCLXX-II. 
Of marshal of city court of Lafayette, CCCCXIX. 
Of physicians summoned to attend coroner's inquest, CCCCL. 

attending inquest in city of Lafayette, or parish of Jefferson, how 
paid, b. 2, c. 2, n. 287. 
Senator or representative appointed justice not to receive any, during what 

time, CCCCLV. 
Mayor, recorders, and aldermen of New-Orleans not to receive any, for 

services as justices, b. 2, c. 2, n. 298. 
Charging or receiving higher or other than allowed by law, by any clerk, 
sheriff, coroner, parish judge, notary, interpreter, constable, LXV. 
by any judge of city court of New-Orleans, b. 2, c. 2, n, 320. 
by surveyor general or parish surveyor, XXIII. 
by inspector of tobacco in New.Orleans, XCIV. 
of flour in New.Orleans, XCVI. 
of flour and pork m St. Francisville, CVII. 
by any auctioneer, CXX. 
Of clerk, sheri£^ coroner, parish judge, notary, and interpreter, certified 
copy of, to be posted up in their offices, b. 1, c. 4, n. 47. 

of clerks and sherifls, to be set up in court house during sessions, 
ibid. 
Failure by sheriff or constable to pay over when collected, to party en 
titled thereto, b. 1, c. 4, n. 53. 

FELONY. 

Misprision of, how defined, I, and n. 2. 

how punished, XIII. 
Compounding, how defined, I, and n. 2. 

punishment of, XLVII. 
Conspiracy to indict an innocent man of, ibid. 
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FERRY. 

Transportingf for profit or hire any person or goods across any river, stream, 
or lake, within one league of any licensed, CCLXXIX, and n. 45. 

FINES. 

When left to discretion of court, not to exceed what, DXXXVII. 

Limitation of pn sccutions for, DIX, X. 

Power of governor to remit, DXLV. 

Party failing to pay. to be imprisoned, DXXXVIII. 

sentenced to pay, may take the benefit of insolvent laws, when, 
DXXXIX. 
For violations of any act in matters of police in New Orleans, to belong 

to corporation, when, b. 1, c. 6, n. 17. 
Imposed by criminal court of first district in the parish of Orleans, when 
to be for benefit of that parish, CCCXCII. 

imposed by, in the parishes of St. Bernard, St. Charles, and St. John 

the Baptist, to be paid into treasury of the state, CCCCVII. 
by city court of Lafayette, to be for the benefit of that city, 
CCCCXV. 

FIRE. 

Maliciously setting, to any building, vessel, or water craft, CCL, 

or maliciously preparing combustible matter, with intent so to do, 
CCLI, and n. 4. 
Maliciously setting, or attempting to set, to any public work, or work be. 

longing to any corporation, not amounting to arson, CCLII. 
Maliciously burning any hovel, crib, cock, mow, or stack of hay, fodder, 
com, or grain, or being accessary thereto before the fact, CCLIII. 

or any stack of rice, com, or other grain or produce, raw or manu. 
factured, by any free negro, mulatto, indian or mustee, CCLIV. 

FIRE COMPANY, 

Member of, when exempt from serving as juror, b. 2, c. 7, n. 15. 

FLOUR, 

See Inspection of, 

FOREIGN CRIMINALS, 

When governor may deliver up certain, CCCXCIV-VI. 

expense of apprehension and delivery, how paid, CCCCXCVII. 

FORFEITURES, 

Limitation of prosecutions for, DIX, X. 
Power of govemor to remit, DXLV. 

Imposed by criminal court of the first district in the parish of Orleans, 
when to be for benefit of that parish, CCCXCII. 

imposed by, in the parishes of St. Bernard, St. Charles, and St. 

John the Baptist, to be paid into treasury of the state, CCCCVII. 

Of bonds or recognizances in criminal cases, or for preservation of the 
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FORFEITURES— continued, 

peace taken by judfrcs of cily court, or mayor or recorders of New Or- 
leans, to be recovered by city attorneys for use of city, b. 2, c. 3, n. 2. 
Imposed by city court of Lafayette, to be for benefit of that city, CCCCXV. 

FORGERY, 

Of any public record, certificate or attestation of any public officer in 
any matter wherein it may be legal proof, charter, deed, will, writing 
obligatory, letter of attorney, policy of insurance, bill of exchange, pro- 
missory note, order, acquittance for or upon the payment of money or 
delivery of goods, acceptance of any bill of exchange, endorsement or 
assignment of any bill of exchange or promissory note, receipt, ticket in 
any lottery authorized by law, or aiding therein, or uttering with intent 
to defraud, CCLXXXIII. 

of any note, certificate, check, or bill of credit duly issued for any 
debt of the state, or any bill or note of any bank of the state Or 
of the United States, or possessing any^number not less than ten 
with intent to utter, CCLXXXIV. 
uttering such forged note, certificate, check, or bill of state debt, 
or bank bill, check, or note with intent to defraud — second of- 
fence, CCLXXXV. 
bringing into, or posessing in the state 'any forged biU or note of 
any bank in this state, or in the United States, with intent to 
pass the same, knowing it to be forged, CCLXXXVI. 
making, mending, or possessing any instrument or material for 
forging, with intent to use or permit to be used, CCLXXXVII. 
Furnishing any slave with false free papers, or certificates of birth or chris- 
tening showing such slave to be free bom, to be punished as, 
CCLXXXVIII. 
One convicted of, to be forever excluded from all offices of trust or profit 
and from right of suffiage, DXL. 

FRAUD, 

In insolvent, what, LXXVIII, IX. 

what shall be presumptive evidence of, b. 1, c. 6, n. 4. 
accusation of, how tried, b. 1, c. 6, n. 6. 
how punished, LXXX-I, and n. 6, 8. 

FRAUDULENT PRACTICE, 

In court, by attorney or counsellor at law, LXI. 

FREE PERSONS OF COLOR. 

Writing, printing, publishing, distributing, or speaking any thing, or 
bringing into the state any paper, pamphlet, or book, tending to produce 
discontent among, VII-IX. 
Carrying arms without certificate of freedom, CLXXXI. 

such arms may be seized by any person— duty of person seizing, 
b. 1, c. 7, n. 82. 
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FREE PERSONS OF COLOR— continued, 

Prohibited from emigrating to or settling in the state, CLXXXII-IX. 
exception in favor of certain, CLXXXIV. 
entering the state contrary to law, how to be proceeded against, 

CLXXXIII. 
to be ordered to depart in sixty days, ibid, 
found in ihe state after order of departure, CLXXXVI. 
duty of judge, justice of the peace, or mayor, in regard to, 

CLXXXIII-VI. 
of attorney general and district attorneys, b. 1, c. 7, n. 86, 
State printer to publish, every six months, act prohibiting, from entering 

the state, ibid. 
Entering the state as seaman or attached to any vessel, and not departing 

with such vessel, or in time fixed by law, CLXXyLVII. 
Returning into the state after having left the United .States, CLXXXVIII. 

exception in favor of certain, CLXXXIX. 
Notaries and other officers passing any act concerning, to insert certain 
words after names of, CXC. 

or printers and auctioneers announcing sales of property belonging 
to, ibid. 
Convicted of any crime and sentenced to serve a term of years, know- 
ingly bringing or importing into the state, CXCIII. 

in prosecutions for, burden of proof to be on accused, b. 1, c. 7, 
n. 99. 
Convicted elsewhere of any crime, found in the state, CXC IV. 

in prosecutions against, burden of proof to be on accused, b. 1, c. 

7, n. 99. 
knowingly receiving and bringing into the state by any master of 

a vessel, any such, CXCV. 
in prosecutions against, burden of proof to be on such master, b. 

1, c. 7, n. 99. 
knowingly buying or selling any such, CXCVI. 
in prosecutions for, burden of proof to be on accused, b. 1, c. 7, 
n. 99. 
Attempt by, to commit a rape on any white woman or girl, CCXXX. 
Insulting, or assaulting and beating any white, CLXXX, CCXLIII. 
Kidnapping any, or aiding therein, CCXLVII. 

second conviction for, CCXLVIII. 
Bringing or causing to be brought into the state any, and holding as a 

slave, or offering for sale as such, CCXLIX. 
Maliciously burning or destroying by, any stack of rice, corn, or other 

grain, or produce, raw or manufactured, CCLIV. 
Transporting or attempting to transport out of the state by master of 

vessel, without complying with requisites of the law,. CCLXVIII-IX. 
Right of, to trial by jury before ordinary tribunals, DXIII. 
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GAMING, 

House, keeping any disorderly, CL. 

In any inn, neglect of keeper to inform against persons guilty of, CLI. 

Houses suppressed, CLIV. 

penalty for keeping any, or aiding therein, CLV. 
House to be liable for penalty, CLV, VIII. 

prosecuting attorney to sue owner of house, when,b. I, c. 7, n. 33. 
Owner of house in which carried on, to be deemed guilty of aiding in, 

CLVI. 
Informer against persons prosecuted for, to be competent witness, b. I, c. 

7, n. 33, 38. 
Housei any person discovering, may'arrest keeper, players, and aiders, and 

seize tables, money and other implements, and cause them to be taken 

before a justice, b. 1, c. 7, n. 38. 
duty of such justice, ibid, 
property seized, how appropriated, ibid. 
Fines imposed by laws against, how disposed of, b. 1, c. 7, n. 33. 
Neglect or refusal by attorney general or district attorney or conservator 

of the peace to enforce law against, b. 1, c, 7, n. 38. . 
House, resisting certain officers or their agents entering or apprehending 

keeper of any, ibid. 
I'hough no money exhibited, when to be deemed violation of law, 

CLVIII. 
Persons sustaining losses by, when to be deprived of benefit of insolvent 

law, b. 1, c. 7, n. 34. 

GAUGER, 

See Spirits. 

GOOD BEHAVIOR, 

Security for, may be required of libeller, b. 1, c. 5, n. 8. 
of idle and disorderly persons, CLXIV. 
of vagrants in New Orleans, b. 1, c. 7, n. 53. 

GOVERNOR, 

Of the state, abuse of power or neglect of duty by, as commander in 

chief of militia, XV. 
May be impeached for any misdemeanor in office, CCXCIII. 
how punished, ibid, 
when to remove sheriff failing to pay over money collected 

LXVIII. 
when, sheriff of district court of first district, of commercial court* 
or of parish of Orleans, for such failure, b. 1, c. 4, n. 53. 
or for failing to deposit, or withdrawing funds, or refusing to ex- 
hibit bank book, as required by law, b. I, o. 4, n. 27. 
Power of to dismiss engineer appointed to examine steamboats, 

CCXXIII. 
To remove judges on address of general assembly, when, CCXCI. 
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GOVERNOR— con^tni/crf, 

May deliver up persons charged with certain crimes committed out of 
the United States when, CCCCXCIV-VI. 

expense of apprehension and delivery how paid, CCCCXCVII. 
To be exempt from serving as juror, DXVII. 
Power of, to remit fines and forfeitures, DXLV. 

to grant reprieves, and pardons, with approbation of the senate, 

except in cases of impeachment, ibid, 
to grant reprieves in cases of treason, ibid, 
jointly with the senate, to commute punishments, DXLVI. 
To issue warrant for execution of sentence of death, DLII. 
may delay issuing, when — how long, DLIII. 

GRAND JURY, 
See Jury, 

GROG SHOP, 

Keeping without license, CXLIX. 

or in parish of Rapides contrary to law, b. 1, c. 7, n. 23. 
Keeping any disorderly, CL. 

in the town of St. Francisville, b. 1, c. 7, n. 25. 

HABEAS CORPUS, 

Criminal court of first district, or judge in vacation, may issue writs of, 
and grant relief on, CCCLXXXI. 

HARBOR MASTER, 

Of New Orleans, resisting or opposing in execution of office, CXXXI. 
may order branch pilot to return to his station, when, CXXXVI. 

HARD LABOR, 

Convicts sentenced to imprisonment at, to be conveyed to penitentiary at 
Baton Rouge, DXLIX. 

HAWKER, 

See Pedler, 

HAY, 

See Inspection of, 

HIGHWAY, 

Nuisance to any, CXLI, and b. 1, c. 7, n. 10, 16, 178. 

HORSE, 

Maliciously killing any, the property of another person, CCLXXXI. 

or wantonly or cruelly beating, maiming, or disabling, CCLXXXII. 

HOUSE, 

Maliciously burning or attempting to bum any, CCL-III, and n. 4. 
Burglary in, CCLV-VII. 
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HOUSE— confinwerf, 

felonioasly breaking and entering any, or felonioosly entering^ and 
in the night breaking, not amounting to burglary, or aiding there* 
in, CCLVII. 
or in the night entering without breaking, or in the day breaking 
and entering, with felonious intent, or aiding therein, CCLVIII. 

HUSBAND, 

Obtaining money or other property by granting privilege or mortgage on 
property subject to legal mortgage in favor of wife, where such legal 
mortgage has not been recorded, without declaring the same, 
LXXXVI. 

IDLE AND DISORDERLY PERSON, 

See Vagrant, 

IMPEACHMENT, 

Power of, to be in house of representatives alone, CCXCII. 

To be tried by senate, ibid. 

On trial of, senators to be under oath, ibid. 

two thirds of, present, necessary to convict, ibid. 
AU civil officers liable to, for any misdemeanor in office, CCXCIII. 

how punishable, ibid. 
Memorial to be addressed to house of representatives in cases of, 
CCXCIV. 

what to contain, ibid. 

to be referred to a committee, CCXCV. 

accused and witnesses for prosecution, to be summoned before 

conunittee, ibid, 
accused to have citation for his witnesses from committee, ibid, 
committee to examine witnesses and report,'CCXCVI. 
testimony of witnesses before, to be taken in writing, ibid, 
house to determine how to proceed, ibid, 
when acquitted by report of committee and vote of house, accused 

not to be tried again for same offence, ibid, 
committee when to take depositions of witnesses residing at a dis- 
tance by commission — commission executed how, CCXCVII. 
refusal by witness when cited, to appear and give evidence before 
judge or justice to whom commission directed, CCXCVIII. 
Costs of, to be paid by accused in case of conviction, CCXCIX. 
or in case of resignation pending inquest, CCC. 
to be sued for by attorney general or district attorney, when, 

CCXCIX, CCC. 
duty of secretary of senate and clerk of house in regard to, ibid. 
Pending at time of adjournment, to be prosecuted and continued before 

succeeding legislature, CCCI. 
Witnesses attending under summons from senate or house of representa- 
lives in cases of, how paid, CCCII. 
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IMPRISONMENT, 
False, CCXXXIX. 
When left at discretion of court, how limited, DXXXVII. 

INCEST, 

How punished, CXXXVIII. 

INDIAN, 

Attempt by, to commit rape on any white woman or girl, CGXXX. 
Maliciously burning or destroying any stack of rice, corn, or other grain 
or produce, raw or manufactured, by any, CCLIV. 

INDICTMENT, 

Form of, where not otherwise provided, to be according to common law, 

DVI. 
What essential to, b. 2, c. 5, n. 12. 

what in cases of libel and murder, ibid. 
For perjury, what sufficient in, DVII. 

or subornation of perjury, DVIII. 
Caption of, b. 2, c. 5, u. 12. 

Accused to have copy of, two days before trial, in what cases, DXV. 
Must be found in what time after offence committed, DIX. 
Prosecutions before criminal court of first district, when to be by, 

CCCLXIX, CCCCII. 

INFANT, 

Concealing, or aiding in concealing birth of, CCXXXIV. 

INFORMATION, 

Must be filed in what time after ofience commited, DIX. 
Prosecutions before criminal court of first district, when may be by, 
CCCLXIX, CCCCII. 

of vagrants before, to be by, CCCCXCII. 
Prosecutions of vagrant before district courts to be by, ibid. 

INFORMER, 

Against persons violating laws against gaming, to be competent to give 

evidence on trial, b. 1, c. 7, n.33, 38. 
Against persons violating laws prohibiting lotteries, to be competent, 
b. 1, c. 7, n, 44. 

against persons violating law for preventing slaves from obtaimng 

intoxicating liquors, to be competent when fine abandoned, b. 1, 

c. 7, n. 144. 

Compensation aUowed to, in what cases, XIV, XL VI, LVIII, LXV, LXXV, 

LXXXVIII, XCI--CXII, CXXVI, CLII— III, CLV— VI, CLXXIX, 

CXC-I, CXCIII, CXCV— VI, CC-I, CCIX, CCXV, CCXIX, 

CCLXIX ; b. 1, c. 3, n. 41 ; b. 1, c. 4, n. 27, 47 ; b. 1, c. 6, n. 20, 96, 

50, 63; b. 1, c. 7, n. 33, 38, 44, 79, 138, 144, 178. 
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INJURY, 

To works of certain private companies, b. 1, c. 9, n. 45. 

INN. 

Keepingr any disorderly, CL. 

in St. Francisville, b. 1, c. 7, n. 25. 
Keeping any within three miles of any pilot station, without license, b. 1, 
c. 7, n. 19, • 

or in town of Franklin, ibid, 
or in parish of Rapides, b. 1, c. 7, n. 22! 
In parish of Rapides, none but free white citizen to be licensed to keep, ibid. 
Keeper of, to give bond— breach of bond, how punished, CXLVIII. 

knowingly receiving or concealing deserter from any merchant ves- 
sel, CXXX. 
or permitting any game of hazard, quarrelling, obscene language, 

or fighting without informing, CLI. 
or seUing intoxicating liquor to any soldier in the service of the 
United States, knowing him to be such, without permission from 
officer, CLII. 
or selling, or delivering liquor to any slave, or contracting so to do, 
without authority from master or manager, CCXIIL 

INQUEST, 

See Coroner, 

INSOLVENT, 

When to be considered fraudulent bankrupt. LXXVIir, IX. 

What shall be presumptive evidence of fraud in, b. 1, c. 6, n. 4. 

Convicted of fraud, how punished, LXXX-I, and n. 6, 8. 

Accusation of fraud against, how used, b. 1, c. 6, n. 6, 8. 

Refusal by, to deliver effects to provisional syndics, LXXXII. 

Forced surrender of property of, how to be obtained, b. 1, c. 6. n. 11. 

Failure or refusal by, to surrender property in time fixed, when ordered by 

court, LXXXIII. 
Failure by syndic of creditors of, to exhibit statement of business, when 

required by three or more creditors, LXXXIV. 

INSOLVENT LAWS, 

No lawyer entitled to benefit of, for money collected by him, LXIII. 

nor unfaithful depositary — ^nor accountable of public funds, b. 1, c. 
3, n. 22. 
Party condemned to pay fine and costs, may take the benefit of, when, 
DXXXIX. 

INSPECTION, 
. Ot Wbights and Measures, 

knowingly stamping by clerk, inspector, or other officer, any not 

corresponding with legral standard, LXXXVII. 
selling any unstamped, XC. 
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INSPECTION, OF Weights and Measures — continued, 

inspector of, in New-Orleans, neglect or breach of duty in, b. 1, c, 

6, n. 18. 
buying or selling by, or keeping for such purpose any, not corres. 
ponding with legal standard, LXXXVIII. 

when committed in parish of Orleans, b. 1, c. 6, n. 20. 
committing functions to substitute, by person appointed to stamp, 

b. 1, c. 6, n.24. 
making or using false stamps or scales, LXXXIX. 

Of Tobacco in New-Orleans, 

offering any, for sale before inspection, XCI. 
altering or erasing brand or mark of inspector of, XCII. 
inspector of, acting as broker or agent for sale of, XCIII. 
illegally affixing brand or mark on, or extortion by inspector of, 
XCIV. 

Of Flour in New-Orleans, 

offering any, for sale before inspection, XCV. 

exporting any purchased in New-Orleans without inspection at time 

of exportation, XCVIII. 
mixing indian meal or other substance with flour, XCVII. 
altering or erasing brand or mark, other than original brand or 

mark, of inspector of, XCIX. 
extortion in inspector, XCVl. 
purchase of flour by, other than for his own use, €• 

Of Beef and Pork in New-Orleans, 

selling or offering for sale any, before inspection. Oil. 

exporting or attempting to export, not inspected within thirty days 
preceding, or receiving the same by captain of any tessel, CI. 

shipping, or attempting to ship, coastwise contrary to law, or re- 
ceiving the same by master of any vessel, CIII. 

taking out or shifting after inspection, or putting in other beef or 
pork for sale or exportation, CIV. 

altering or defacing brand or mark of inspector of, ibid. 

buying or selling by inspector of, more than necessary for his own 
use, CV. 

neglect, fraud, or misconduct in inspector, CYI. 

Of Hat in New-Orleans, 

selling or disposing of any, in bales without inspection, CXIV. 
falsifying weight or effiicing mark or brand of weighers of, CXVI. • 
neglect by weigher of, to brand bales as required by law, CXV. 
or being interested in sale of, CXVII. 

Of Flour and Pork in St. Francisvillk, 

mixing indian meal or other substance with floor offered for inspect 
tion, CVIII. 

48 



388 INDEX. . 
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INSPECTION, OF Flour and Pork in St. Franoisvillk — eoiiXinwtd^ 
Altering^ or erasing brand or mark of inspector of, GIX'. 

* demanding or receiving by inspector higher fees than allowed by 
laW. CVII. 
or purchasing more flour or pork than necessary for use of 
his family, GX. , 

INSPECTOR, 

See Inspection, 

Of beef, pork, flour, tobacco, or other merchandize in New-Orleans, to be 
exefnpt from serving as juror, DXVII. 

INSULT, 

Of any officer or other person serving any process or order of court, XLIII. 
Of any white, by free person of color, CCXLIII. 

INTERDICTED PERSON. 

Failure by probate judge to cause bond of curator from which results 

legal mortgage in favor of, to be recorded without delay, LYII. 
Obtaining money or other property by curator by granting mortgage or 
privilege on property subject to legal mortgage in favor of, where such 
mortgage has not been recorded, without declaring the same, LXXXVI. 

INTERPRETER, 

May be appointed in ea^h parish by district judge, CCCLII. 
Compensation of, CCGLIII, and n. 132, 133. 

Of criminal court of first district, how appointed — his duties, 
CCCLXXXIII. 

to attend sessions of court in different parishes of the district, 

CCCLXXXIV. 
salary of, CCCLXXXVI. 
Fees of any, failure by sheriff or constable to pay over when collected, b. 
1, c. 4, n. 53. 

IRONS, 

Releasing by master, before ezpixation of sentence, any slave condemned 
to service in, XLVI. 

jAUi, 

See Prison. 

JAILER, 

See Sheriff. 

JUDGE, 

See Parish Jndge^Cewrt — Ehetion, 

JUDGMENT, 

Of supreme court, to be rendered as soon as posnUe after trial-»delay in 
no case to exceed fifteen days, CCCXXIV. 

to be reduced to writing, and spread on xecord» ibid. 
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J UDGMENT— c(m<ii2tic<i, 

Qi district coifrts, tp be rendered in shortest possible delay, CCCL. 
not to b^Meft in suspense at close uf session, ibid;. 

Of city court of Lafayette, to be signed by judge, — when may be signed* 
CCCCXVIII. 

Law to be cited and reasons adduced in every definitive, DXXXV. 

In criminal cases, to be pronounced in open court, and entered on minutesi 
DXXXVI. 

When to render party incapable of contracting marriage till pardoned or 
punished, DXLII, III. 

Not to work corruption of blood, or other forfeiture or penalty than pre- 
scribed by law, DXLIV. 

JUDICIARY POWER, 

How to be vested, CCXCL 

JURY, 

Qualifications of jurors, DXVI. 

no pedlar, or hawker, or tavern or grog-shop keeper to be, to try 
offences against law for preventing slaves from obtaining intoxi. 
eating liquors, b, 1, c. 7, n. 144. 
who qualified to be, in criminal court of first district, CGCLXXI, 

CCCCIV, 
who in parish of Union, b. 2, c. 7, n. 12. 
who to be exempt from serving as, DXVII-IH, and n. 15. 
who exempt in parish of Orleans, b. 2, c* 2, n. 162. 
Jurors out of the first district, parish judge and freeholders to form list of 
persons capable of serving as, DI. 

clerk of district court to write names on ballots — tQ be put in boxes 

— keys how to be kept, DII. 
how to be drawn and summoned, Dili, 
when jury set aside, new set how drawn and summoned, DIV. 
duties of parish judge may be performed by any justice, when, Dili. 
objections on account of any defect or informality in drawing or 
summoning, when to be made, DV. 
Jurors in the criminal court of the first district in New-Orleans, list for 
drawing to be furnished by sheri^ of parish, when, CGGLXXII. 
duty of sheriff, when list not furnished in time, CCCLXXIII. 
sheriff to write names on ballots — to be put in boxes — ^keys how 

kept, CCCLXXIV. 
jurors how to be drawn — ^how long to serve, CCCLXXV-VIII. 
Jurors in the criminal court of the first district, in St. Bernard, St. Charles, 
and St. John the Baptist, how drawn, summoned and empannelled, 
CCCCIV, V. 
Jurors de ialihuSf how summoned, DXXIII. 

in the criminal court of the first district in New Orleans, how, 
CCCLXXIX. 
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JURY — cont inuedt 

Jurors in the city court of Lafayette, how to be summoned, CCCCXVII. 
Challenges of, for cause, DXIX, XX. 

to the array, DV, and b. 2, c. 5, n. 8. 
peremptory, on behalf of prisoner, DXXI. 
to what number allowed attorney or counsellor accused of fraudu- 
lent practice, or betraying client's interest, b. 1, c. 4, n. 39. 
peremptory, on behalf of the state, DXXII. 

state not to exercise right of causing jurors to stand aside, ibid. 
Writs o{ venire facias t how to be issued and executed, DXXIII. 
Attempt to corrupt or awe any juror, LIII. 
Taking reward by juror from either party, ibid. 
Power of district courts to fine grand or petit jurors, CCCXLIX. 
of criminal court of first district, CCCLXXX, CCCXCIX. 
Compensation of jurors — how to be paid, DXXIV, and n. 26, 27. 
certificate to be dehvered to, DXXV, and n. 27. 
refusal or neglect by clerk, sheriff, or collector of taxes, to perform 
certain duties prescribed by act allowing compensation to, b. 2, 
c. 7, n. 26. 
Grand jury, act on the subject of slaves and free persons of color to be 
given in charge to, at each term, b. 1, c. 3, n. 6. 

to be charged at least once a year to inquire into application of 

moneys drawn from the state by trustees of parish schools, XXI. 

act concerning betting on elections to be given in charge to, at 

each term, b. 1, c. 7, n. 42. 
and laws prohibiting lotteries, b. 1, c. 7, n. 44. 
to inspect prisons at every session of district court, and report how 
prisoners are treated, b. 1, c. 4, n. 53. 
Petit jury, of the vicinage, right of accused in all criminal prosecutions to 
trial by, DXII. 

right to, in cases of assault and battery before city court of 

Lafayette, CCCCXVIL 
right of free negroes, mulattoes and mustees to trial by, before ordi. 

nary tribunals, DXIII. 
accused in what cases to have list of, two days before trial, DXV. 

JUSTICE, 

Bribery of any officer concerned in the administration of, LI-II. 

JUSTICE OF THE PEACE, 

One to be appointed in every captain's district except in New Orleans, 
CCCCLVII. 

one to be appointed for town of Milneburg — his jurisdiction, b. 2, 
c. 2, n. 302. 
Must be a citizen of the United States, and, except in New Orleans, a 
froebolder in district, CCCCLV. 

in parish of Claiborne any voter may be, b. 2, c. 2, n. 298. 
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JUSTICi; OF THE VEACE-^ontinued, 

Functions of, not to be exercised without commission, CCCCLVI. 

exception — who to be ex officio^ b. 2, c. 2, n. 300. 
Parish judge to exercise powers and perform duties of, in certain cases, 

CCCCLXV. 
Office of, to be vacated by permanent removal from parish, b. 2, c. 2, 
n. 255. 

vacancy, how to be filled, ibid. 
Duties of, CCCCLVII. 

To be a conservator of the peace, CGCCLVIII. 
Seal oft not necessary to be affixed to any warrant or other act or docu. 

ment, CCCCLX. 
To receive all complaints in criminal maiters-^penalty for neglect or re- 
fusal, CCCCLIX. 
Duty of, on complaint of breach of the peace, or other crime or misde- 
meanor, CCCCLXXXII. 

to take voluntary declaration of accused, CCCCLXXXI. 
to commit accused, when — ^when to admit to bail, CCCCLXXXII. 
Declaration before, on complaint of any offence, what to contain, 
CCCCLXXXVII. 

to transmit bonds, depositions, &.C., to clerk of district court, 

CCCCLXXXII, vin. 

or clerk of criminal court of first district, CCCCIII, 
CCCCLXXXII, VIII. 
Duty of, where offeiKe committed in one parish and offender flies into 
another, CCCCLXXXIV. 

expense of removal of offender, how paid, ibid. 
May bind over witnesses for accused, when, CCCCLXXXVI. 
To take depositions and recognfzances of witnesses for the state, 

CCCCLXXXVIII. 
Power of, where breach of the peace apprehended or committed, 
CCLXXXIX. 
in the parish of Orleans, to condemn party bound to keep the peace 

to pay costs, when, b. 2, c. 2, n. 319. 
to disperse runaway slaves or others acting against the peace, 

CCCCLXI. 
to search places where arms or ammunition, or stolen goods sup- 

posed to be concealed, ibid, 
to fine any constable or other person refusing to aid or assist, when 
required, ibid. 
Duty of, where pairty charged on oath with carrying concealed weapons, 
CCXC. 

or with maliciously disturbing any peaceable assembly of the people, 

b. 1, c. 5, n. 4. 
or with violating act concerning pedlcrs and hawkers, b. 1, c. 6, 
n. 97. 
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JUSTICE OF THE PEACE— cowtimwrf, 

Daty of, before whom party charged with keeping or playing, or money 
or other property found, at any gaming house oi bank, is brought, b. 1, 
c. 7. n 38. 
Refusal or neglect by, to enforce act concerning gaming, ibid. 
Power of, to impose fine on party transporting for profit or hire, any per- 
son or goods across any river, stream, or lake within ope league of a li- 
censed ferry, CCLXXIX. 
Vagrants, idle, or suspicious persons may be arrested on warrant of, 

CCCCXC. 
May condenm idle or disdorderly penons to give security for good beha- 

yior, when — or commit in case of failure to give secarity, CLXIV. 
May punish vagabonds and suspicious persons, how, CLXV. 

power of two or more justices to examine and punish any 
vagabond, suspicious person, or incorrigible vagabond, 
CCCCXCI-III. . ^ 

In the parish of Jefferson, powers of, in regard to vagrants, b. 1, c.^7, 

n. 53. 
Duty of, in case of seizure of arms found on free person of color without 
certificate of freedom, b. 1, c. 7, n. 82. 

in regard to free persons of color, found in the state contrary to 

law, CLXXXII-IX. 
ill regard to slaves — to inform himself from time to time bow they 

are treated, b. I, c. 7, n. 121. 
where complaint made against proprietor or manager for neglect 
to provide slaves with clothes, housej^and sufficient nourishment, 
ibid. 
Fine imposed on any'' person purchasing or receiving pvoperty from any 
slave without written authority of owner or manager, may be recovered 
before, CCXV. 
Duty of, where one convicted of receiving without permission, or harbor." ' 

ing or concealing any slave, CCLXXII-III. 
May issue search warrant for concealed slave, when, CCCCLXXX. 
Duty of, where slave in lawful service of master or other person, ^is 
beaten by one net having sufficient motive or lawful authority, 
CCLXXX. 
Failure by, ,to make out and transmit lists of fines imposed by, b. 2, c. 2, 
n. 256. 

or to attend when summoned by district judge, to decide on security 
offered by sheriffs, ibid. 
Duty of, in regard to drawing grand and petit juries out of the first 
judicial district, in case of absence, sickness, or death of parish judge, 
DIII-IV. 

in regard to drawing grand and petit juries in the parishes of St. 
Bernard, St. Charles, and St John the Baptist, CCCCJV. 
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JUSTICE OF THE FEACE— continued, 

To forward to treasurer of the state copies of depositions taken before, to 
prove illegal absence of district judge from his district, b. 1, c, 4, n. 32. 
To take testimony in cases of impeachment, when, CCXCVII. 

maj punish witness failing to attend and give evidence, 

ccxcvin. 

V May employ sheriff or deputy to execute orders, writs, &c. in criminal 
cases, except in parishes of Orleans and Assumption, OGCCLXII. 
* Giving, or piomismg any bribe or undue reward to, LI. 
Receiving any bribe or undue reward by, LII. 
Misdemeanor in office by, LIV. 
Fees of, CCCCLXIII. 

senator or representatives appointed, to receive no compensation 
fur services as, during term for which elected, or one year after, 
CCCCLV. • ' 

mayor, recorders, and aldermen of New Orleans to receive no fees 
or compensation as, b. 2, c. 2, n. 298. 
Proceedings before, in criminal prosecutions, breaches of the peace, and 
other cases where state a party, j^ow paid, CCCCLXIV. 

JUVENILE OFFENDERS, ^ ' 

Houses of lefuge for detention of, authoriied to be established in New 

Orleans, b. 1, c. 7, n. 53. 
« under fifteen in city of New Orleans, may be sentenced by criminal 

court of first district to confinement in, when, ibid. 

kidnapping! ' 

Any free person of color, or aiding therein, CCXLVU. 
second offence, CCXLVIII. 

LARCENY, 

How defined, I, n.''2. 
Punishment of, CCLIX. 
' Of bank notes, bonds, bills obligatory, bills of exchange, promissory notes* 
lottery tickets, paper bills of credit, or certificates of the United Statee 
or of any state, to be punished as larceny of goods and chattels^ 
CCLX. 
Of any record, writ, process, or other proceeding of any coart, by means 
whereof any judgment shall be reversed, avoided, or not take e£SocU 
XXXIX. 
Of any notarial record, act, or docnment, XLL 
Of any horse, ass, or mule, CCLXII. 

' Of any slave, or hiring, aiding, or counselling any peiBon to commit, 
CCLXIII. 
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hARCEfiY— continued, 

From the peraon, by cutting or tearing the clothes, thrusting the hands 
into the pockets, or otherwise, CCLXXVI. 
by violence, see Robbery, 

LEGISLATURE, 

Privilege of members of, CCCCLXXIX, and n. 6. 

Members, officers, and clerks of, to be exempt from serving as joron dor. 
ing session, DXVII. 

To determine duration of offices not fixed by constitution, b. 2, c. 2, n. 4. 

May remove all civil officers by address of two thirds of both houses, ex. 
cept the governor, judges and those whose removal is otherwise pro- 
vided for by the constitution, ibid. 

Power of, to establish courts, CCXCI. 

Member of either house of, appointed a justice, to receive no compensation 
for services as such, during term for which elected, nor one year aft«r, 
CCCCLV. 

LEVEE, 

On any river or navigable water, malicious destruction of, LXXIII. 
Commencing or finishing any, on the Mississippi in front of another, 

CXLIV. 
Making or conmiencing any work or building, or causing any house, shed, 

dykes, &c. to be made or commenced in front of any, in parish of St. 

Bernard without authority from police jury, b. 1, c. 7, n. 16. 

LIBEL, 

How defined, I. and n. 2. 
How punished, LXXIV. 

bail may be required for, b. 1, c. 5, n. 8. 
and surety for good behavior, ibid. 
Indictment for, what necessary in, b. 2, c. 5. n. 12. 
Truth of, not admissible in evidence on criminal prosecution, b. 1, c. 5, 
n. 8. 

LIMB, 

Of another person, maliciously cutting off or disabling any, or aiding 
therein, CCXXXV. 

LIMITATION, 

Of prosecutions for certain offences, DIX. 
for fines and forfeitures, ibid. 

for introducing certain slaves into the state, or separating infant 
slave, under ten years, from its mother, contrary to law, b. 1, 
c. 7, n. 101. 
against sherifii, DX. 

LIP, 

Maliciously slitting, cutting, or biting oS, or aiding therein, CCXXXV. 
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LODGING HOUSE, 

Keeper of, knowingly receiving or concealing deserter from any merchant 
vessel, CXXX. 

LOTTERY, 

Setting up or promoting any, not authorized hy law, or disposing of any 
property by, or aiding therein, CLX. 

or permitting any such, or the sale of any ticket therein, in any 

house by owner or occupant thereof, or person having control 

of such house, ibid, 
selling or offering to sell or otherwise dispose of, or possessing with 

such intent, any ticket or part thereof in any such lottery, or 

aiding therein, CLXI. 
advertising any such ticket or part thereof, or inviting any person 

to purchase or receive the same, CLXII. 
sale or transfer of property made in pursuance of, or to aid in any 

such lottery, to be void, CLXIII. 
money or other property drawn as a prize in, to be forfeited to the 

state — forfeiture how recovered, CLXIII. 

MAIMING, 

How defined, I. and n. 2. 
Punishment of, CCXXXV. 

MALFEASANCE, 

In office by clerk of any district, parish, or criminal court, LXVI. 
by clerk of supreme court, CCCXXII. 
failure by clerk of city court of New Orleans to furnish bond and 

security to be deemed a, b. 1. c. 4, n. 50. 
in attorney general or district attorneys, CCCCXXVI. 

MALICIOUS, 

Burning, see Burning. 
Destruction, see Dettruction. 

MANSLAUGHTER, 
How defined, I. n. 2. 
Punishment of, CCXXXIII. 

Jury may find one accused of murder, guilty of, when, CCXXXII. 
Master of any steamboat to be adjudged guilty of, where loss of life results 

from breaking or bursting of machinery, when boat not examined, and 

certificate obtained, as required by law, CCXXI. 

or from any powder on board, when not notified, CCXXI V. 
Persons shipping such powder, without notice to master or clerk of boat, 

to be judged guilty of, where loss of life results from such powder, 

OCXXV. 
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MASShAJJGHTER— continued, 

Offioen of any steamboat on ^ieh accidents mtj iMppen from \dgh 

steam, from runniDg into another boat, from being overloaded, or 

while captain, pilot, or engineer attending to any game, to be deemed 

guUty ofi when, CCXXII. 

Master, owner, and agent of any steamboat to be'deeraed guilly of, where 

loss of life results from neglect to substitute iron chain for tiller rope, 

CCXXVII. 

MARRIAGE, 

Between whom prohibited, b. 1 e. 7, n. 3. 

Criminal sentenced to infamous punishment incapable oS, till pardoned 

or punished, DXLII, III. 
Celebrating, by one not regularly licensed, CXXXIX. 

or except dh production of license from parish judge specially au^ 
thorizing the same, CXL 

MARRIED WOMAN, 

Failure by notary to cause marriage contract, or other act passed before 

him, from which results any legal mortgage in favor of, to be recorded 

without delay, LVII. 
Husband of, obtaining money or other property by granting mortgage or 

privilege on property subject to legal mortgage in favor of, where -such 

legal mortgage has not been recorded, without declaring the same, 

LXXXVI. 

MARSHAL, 

Or deputy, failure by, to denounce to magistrate any violation of act for 
preventing slaves from obtaining intoxicating liquors, b. I.e. 7. n. 144. 
Of the city court of New Orleana, failure by, to pay over money collected, 
b. 1, c. 4, n. 58. 

annual allowance to, for services in criminal matters, b. S^ e. S. a. 
322. 
Of the city court of Lafayette, how appointed-*-to give boBd-*«iay be 
sued on, when — ^may appoint deputies, CCCCXI. 
duties of, CCCCXII. 

failure by, to pay over money, CCCCXIII. 
fees of — ^how paid, CCCCXIX . 
Of the United States, or deputies, to have aeeess to jaik where prisoners 
confined under the authority ef the United States, b. 1, e. 4, n. 53. 

MASTER OF VESSEL, 

Arriving at New Orleans, to report to mayor or recorder, name, age 
occupation, and means of subsistence of passengers, CLXXI. 

to give bond, that such passengers do not become vsgrants, 
nor be found guilty of any crime, misdemeanor, or breach of 
the peace, in next two years, CLXXII. 
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MASTER OF VESSEL— continucii, 

Arriving at New Orleans, aufifering any such passenger not a citizen to 
land New Orleans or other port, before bond given, and without per. 
mission from mayor or recorder, CLXXII. 

" mayor or recorder may dispense with such bond when, CLXXIII. 
or^ suffering any such passenger to land at any place with in- 
tent to proceed to New Orleans otherwise than in such vessel, 
CLXXV. 
Knowingly receiving and bringing into this state any slave or free per- 
son of color convicted of certain crimes, CXCV. 
Resisting or opposing any harbor master of New Orleans in the execution 

of his office, CXXXI. 
Employing shipping master or other person to ship seamen in New 

Orleans, who has not given bond, CXXVIII. 
Shipping any seaman in any port of entry in the state without certificate 

of his discharge, or giving notice required by law, CXXIX. 
Conveying any slave out of the state without consent of owner, or re- 
ceiving on board with intent so to do, or concealing on board with a 
view to enable such slave to escape, CGLXIV, VI. and n. 29. 
privilege of owner of such slave, ibid. 
To be presumed to have received with intent to deprive the owner thereof, 
where slave found on board without written ctmsent of owner — ^pre- 
sumption how destroyed, CCLXV. 
Duty of, if in the state, cm discovering any slave concealed on board, 

CCLXX. 
Transporting or attempting to transport any colored person out of the 
state, without complying with the formalities prescribed by law, 
CCLXVIII-IX. 

MAYOR, 

Of every city, to be exempt from serving as juror, DXVII. 

to be appointed a justice of the peace, b. 2, c. S, n. 299. 

duty of, in regard to free colored persons found in the state contrary 

to law, CLXXXII-IX. 
power of, in regard to apprentice or bound servant absconding or 
absenting himself from service of master or mistress without 
leave, CLXXVIII. 
Of the city of New.Orleans, power of, in regard to vagrants, CLXIX, b. 
1, c. 7, n. 53. 

duty of, in regard to passengers arriving in any vessel, CIjXXI-IV. 

MEASURES, 

See Inspection of Weights and Measures, 

MEMBER, 

Of another person, maliciously cutting off, or disabling, CCXXXV. 
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MIDWIFE, 

Practising as, without license, CLXXVII. 

MILITIA, 

Not to be ordered out on any election day, nor one day previous thereto* 
except in case of insurrection or invasion, or danger thereof, XXXVII. 
Commander in chief of, abuse of power or neglect of duty in, XV. 

MINISTER, 

Of the gospel, to be exempt from serving as juror, DXVJI. 

MINOR, 

Failure by probate judge to cause bond of tutor or curator, from which re- 
sults any legal mortgage in favor of, to be recorded without delay, 
LVII. 

Tutor or curator obtaining money or other property by granting mortgage 
or privilege on property subject to legal mortgage in favor of, when such 
legal mortgage has not been recorded, without declaring the same, 
LXXXVI. 

Heir, failure of relation of, to attend family meeting when summoned, 
LXX. 

MISDEMEANOR, 

Definition of certain, I, and n. 2. 

In office, by any judge, justice, sheriff, or other civil officer, LIV. 
all civil officers to be liable to impeachment for, CCXGIII. 
Committed on or within one hundred yards of parish boundary, or begun 
in one parish and ended in another, may be tried in either, CCCXXXVI. 
Limitation of prosecutions for, DIX 

of prosecutions for, against any sherifl^ DX. 
Conviction of, to exclude from office and from right of suffirage, DXL. 

MISFEASANCE, 

In office, by clerk of any district, parish, or criminal court, LXVI. 
by clerk of -supreme court, CCCXXII. 
in attorney-general or district attorneys, CCCCXXVI. 

MISPRISON, 

Of felony, how defined, I, and n. 2. 
punishment of, XIII. 

MITTIMUS, 

What to contain, CCCCLXXXII, and n. 16. 
Seal of justice not necessary to, CCCCLX. 

MORTGAGE, 

Legal, in favor of minor, interdicted, or absent person, or married woman, 
failure by probate judge or notary to cause to be recorded without de- 
lay, LVII. 

obtaining by any tutor, curator, or husband, money or other pro- 
perty by granting mortgage or privilege on property subject to» 
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MORTGAGE— continued, 

where -such legal mortgage has not been recorded, without de- 
claring the same, LXXXVI. 
Transporting, or attempting to transport out of the state, any slave sub- 
ject to, in fraud of mortgagee, CCLXXI. 
Selling any slave as real estate by auctioneer without producing certificate 
from Register of mortgages showing whether the same be subject to, and 
to what amount, CXXI. 
Passing any sale or executing lien on real estate by any notary in New- 
Orleans without having obtained certificate from Register of mortgages 
showing whether the same be subject to, and to what amount, b. 1, c 
6, n. 88. 

MULATTO. 

See Free Person of Color — Slaves, 

MULE, 

Maliciously killing any, the property of another person, CCLXXXI. 

or wantonly or cruelly beating, maiming, or disabling, CCLXXXII* 

MURDER, 

How defined, I, and n. 2. 

Punishment of, CCXXIX. 

Administering poison with intent to commit, ibid. 

On trial for, jury may find prisoner guilty of manslaughter, when, 

CCXXXII. 
Indictment for, what necessary in, b. 2, c. 5, n. 12. 

MUSTEE, 

Free, attempt by, to commit rape on any white woman or girl, GCXXX. 
Maliciously burning or destroying by, any stack of rice, corn, or 

other grain or produce, raw or manufactured, CCLIV. 
right of, to trial by jury before ordinary tribunals, DXIII. 
See Free Persons of Color — Slaves. 

MUTE, 

Standing, when arraigned, DXl. 

NAVIGATION, 

Obstructing, of any river, bayou, creek, bay, or lake, CXLI-III. 

or of any outlet or natural bayou of the Mississippi, CXLVI. 
of bayous Lafourche, Plaquemine, and certain bayous in the parish 

of Rapides, b. 1, c. 7, n. 10. 
of bayou Terre aux Bceufs, b. 1, c. 7, n. 16. 
by constructing work on shore of any navigable river, tending to 

alter its course, or increase its rapidity, or render its navigation 

more difficult, or embarrass the public use of the same, CXLIV. 
or receiving compensation for landing any articles on, or other use 

of shore of any navigable river, OXLV. 



350 INDEX. 

NAYIGATIO^— continued, 

Commencing or finishing any embankment on the Miaaiasippi in front of 
another, CXLIV. 

or making or commencing any work or building, or cauaiDg- any 
houses, sheds, dykes, &c., to be made in front of any levee in 
the parish of St. Bernard, without authority from police jury, b. 
1, c. 7, n. 16. 

NOSE, 

Maliciously slitting, cutting, or biting oft, or aiding therein, CCXXXV. 

NOTARY, 

Neglect by, to insert in acts passed before him, christian names of parties 

in full, and family name of married woman or widow, b. 1, c. 4, n. 27. 
or to insert certain words after names of free persons of color, fai 
acts in which they are concerned, GXC. 
Failure by, to cause marriage contract or other act passed before him, 

from which results any legal mortgage in favor of a married woman, to 

be recorded without delay, LVII. 
Executing or passing by, deed for property sold at auction, before payment 

of state tax on sale, CXXII. 
In New-Orleans, passing any sale of, or executing sale on real estate with- 

out having obtained certificate from Register of mortgages showing 

whether the same be mortgaged, and to what amount, b. 1, c. 6, n. 88. 
Failure to return, when ordered by judgfe, proceedings relating to any 

succession or suit, taken from the office of any, in New-Orleans, XLII. 

NUISANCE, 

In or upon any highway, bridge, river, bayou, creek, bay, or lake, CXLI-IV. 
or any outlet or natural bayou of the Mississippi, CXLVI. 
or bayous Lafourche and Plaquemine, and certain bayous in the 

parish of Rapides, b. 1, c. 7, n. 10. 
or bayou Terre aux Bceufs, or any public road in the parish of St. 
Bernard, b. 1, c. 7, n. 16, 

OBSTRUCTING, 

Any officer or other person executing process or order of any court, XLIII. 

Officers of certain incorporated companies, b. 1, c. 9, n. 45, 

The use of public places, CXLIV. 

Any railway, with intent to hinder, impede, or endanger the passing there. 

on, CXLVII. 
Navigation, see Navigation, 
Any highway, bridge, &c., see Nuisance, 

OFFICE. 

Of trust or profit, persons convicted of any crime or misdemeanor, to be 
excluded from DXL. 
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OFFICER, 

Tetm of Beirice oi^ to be determined by legislature, when not fixed by 

constitution, b. 2, c. 2, n. 4. 
Required to furnish security, ezercisinf duties before giving, XVI. 

ddivering commission to, before receiTing bond, b. 1, c. 3, n. 20. 
neglect by person authorized to receive such bond, to furnish at- 
torney general or district attorney list of officers failing to pro- 
cure certificate nequired by law, ibid« 
Of police, failure by« to denounce to magistrate violation of law for pre. 

venting slaves from obtaining intoxicating Hquors, b. 1, c. 7, n. 144. 
Bribery of; U-II. 
Misdemeanor in office by, LIV. 

Charging or wcdving higher or other iees than allowed by law, LXV. 
Of ftny court of the state, to be exempt from serving as juror, DXVII. 
or conunissioned under authority of United States^ to be exempt, 
ibid. 
Of any state court, deputies to, how appointed, see Deputy. 
Civil, may be impeaohed for misdemeanor in office — ^how punished, 

ccxcin. 

or, except governor, judges, and those whose removal in otherwise 
^provided for by the constitution, be removed by address of two 
thirds of both houses, b. 2, c. 2, n. 4. 
Knowingly obstroeting, oppoaiflg; or aasaultiiig, beating, wouB<Hng, or in- 
sulting, while ezeeutdBg any pruceses or order of court, XLIII. 
Of certain incorporated companies, obstructing or disturbing, b. 1, c. 9, 
n. 45. 

PARDON, 

Power of governor, with approbation of the cenate, to grant, except in 

case of impeachment, DXLV. 
In case of treason, power of general assembly to grant, ibid. 

PARISH, 

Jurisdiction of, to extend to centre of any river, bayou« navigable water 

course, or lake^ lorming boundary of, CCCXXXV. 
Crime or misdemeanor committed on or within one hundred yards of 

boundary o^ or begun in ^me And finished in aiiother, may be tried in 

either, CCCXXXVI. 

PARISH JIJB6E, 

Duty of, on complaint of any crime or ofience, CCCCLXXXIII. 
when to commit accused — when to admit to bail, ibid, 
to take depositions and recognizances of witnesses for the state, 

CCCCLXV, CCCCLXXXVIII. 
to transmit bonds, declaration of accused, and affidavits, or certi- 
fied copies thereof, to district court, CCCCLXXXIII. 
or to criminal court of first district, CCCCIII, CCCCLXXXIII. 
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PARISH JUDGE--continued, 

Power 'of, where breach of the" peace^ apprehended or committed. 

CCCCLXV, CCLXXXIX. 
To have na criminal jurisdiction over free persons, b. 3, c. 2, n. 314. 
To impose fine on member of police Jnry for failure to attend, and to coU 
lect the same, XVIII. ^ 

in the parish of Concordia to issue execution for any such fine 
when assessed by police jury, b. 1, c. 3, n. 24. 
Neglect by, of duties in relation ta police juries, XIX. 
Power of, where master or mistress charged with abusing or ill treating, 
or not discharging duty towards any apprentice or bound servant, 
CCXLIV.- 

where any such apprentice or bound servant absconds or absents 
himself or herself without leave, from service of master or mis- 
tress, CLXXVIII, CCXLIV. . 
Duty of, in regard to free persons of color fotbid in the state contrary to 
law, CLXXXII-IX. 

to see that proprietors comply with law requiring one white for 

every thirty slaves on plantation, b. 1, c. 7, n. 117. 
where slave in lawful service of master or other person is beaten 
by one not having sufiicient motive or lawful authority, 
CCLXXX. 
To transmit copies of depositions taken before, to prove illegal absence 
of district judge from his district, to treasurer of the state, b. 1, c. 4, 
n. 32. 
To take testimony in cases of impeachment, when, CCXCVII. 

may punish witness failing to attend and give evidence, 
CCXCVIII. 
Duty of, in regard to drawing grrand and petit juries, in parishes out of the 
first judicial district, DI-IV. 

or in the parishes of St. Bernard, St. Charles, and St. John the 
Baptist, CCCCIV. 
-Appearing or pleading for any one, in any parish court, LXIV. 
Refusal or neglect by, to keep his office at seat of justice of parish, LY. 
Fees of, CCCCLXVL 
Proceedings before, in criminal prosecutions, breaches of the peace, or 

where state a party, how paid, CCCCLXIV. 
Of the parish of Jefferson, powers of, in regard to vagrants, b. 1, c. 7, 
n. 53. 

PEACE, 

Breach of, or intention to break, justice or parish judge may require party 
charged with, to give security, or commit him, when, CCLllXXIX, 
CCCCLXV. 
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VEACE-'Continued, 

Party bound over lo keep, by city judge or juBtice in the parish of Orleanst 

to be condemned to pay costs, when, b. 2, c. 2, n. 319. 
Power of justices to disperse runaway slaves or others acting against the, 

CCCCLXI. 
Conservators of, the judges of the supreme and inferior couyts ta be, 
throughout the state, CCXCI, CfcCCXVI, CCCCLXVII. 
sheriffs to be, in their respective parishes, CCCCXXXI. 
coroners to be, in their parishes, CCCCXLVIII. 
justices to be, in their parishes, CCCCLVHI. 

PEDLER AND HAWKER, v . 

» 

Who to1[)e deemed, b. 1, c. 6, n. 91. 
Trading as, without license, CXXIII, IV. 

or without affixing to water-craft or vehicle label required by law, 
CXXV, VI. 
Refusal by, to exhibit license when required by freeholder, CXXVI. 
Selling arms or ammunition by, to any slave, CXXVI, CCXIV, and n. 148. 
or selling, or delivering intoxicating liquor to, without consent of 
master or person in charge of such slave, CCXIII. 
to be responsible for damage done by any slave so intoxi- 
cated, when, b. 1, c. 7, n. 144. 
or selling any other article to, without express permission from 
owner or manager, CCXI, II. 

PENITENTIARY, 

At Baton Rouge, convicts sentenced to imprisonment at hard labor, to be 
conveyed to, DXLIX. 

not to be employed without the walls of, except when, DL. 
Solitary confinement in, abolished, except in what case, DLL 

PERJURY, 

And subornation of, how defined, I, arid n, 2. 

punishment of, L. 
Indictments for, what sufficient to set forth in, DVII-III. 
Person convicted of, to be excluded from office, and right of suffiage, DXL. 

PERSONATING ANOTHER, 

In court, by acknowledging, or procuring to be acknowledged any recog- 
nizance, bail, or judgment in the name of such person, without his con- 
sent, XXXIX. 

PHYSICIAN, 

Practismg as, without license, CLXXVII. 

in the county of Orleans, duty of president of medical board of 
eastern district in regard to any person, b. 1, c. 7, n. 76. 
May be employed by coroner, when — compensation of — ^how paid, CCCCL. 
how paid, in the city of Lafayette and parish of Jefierson, b. 2, c; 
2, n. 287. 

45 
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PHYSICIAN— conaniiei, 

To be exempt from serviDg as juror, DXVII. 

PILLORY, 

Ponishment of, abolished as to white persons, DXLVII. 

PILOT, 

Piloting any vessel in or out of the Mississippi by one not appointed a 

branch, when any branch pilot offers, CXXXII* 
Neglect or refusal by any branch, offering to pilot any vessel over bar at 
mouth of the Mississippi, to exhibit branch when required by com. 
mander of such vessel, CXXXIII. 

or to board any vessel when called, CXXXIV. 

failure by, to own or employ boat as required by law, b. 1, c. 6, n. 

112. 
or leaving station for more than three days without permission, 

cxxxv. 

neglect or failure by, to return to station when ordered by harbor- 
master of New-Orleans, CXXXV I. 
or to perform certain duties imposed by law, ibid. 

POLICE JURY, 

Failure by member of, to attend meetings, XVIII. 

failure to attend in the parish of Concordia, b. 1, c. 3, n. 34. 
Refusal to serve as member of, in the parish of Jefferson, ibid. 
Failure by, parish judge to perform duties imposed on him, relatiTe to, 

XIX. 
Power of, to appoint and remove constables, CCCCLXIX. 
Knowingly receiving illegal votes by presiding officer at any election for, 

in parishes of St. Mary, St. Martin and Lafayette, b, 1, c. 3, n. 26. 

PORK, 

See Inspection of, 

POWDER, 

Shipped on any steamboat, neglect by owner or captain to put up notices 

of the same, as required by law, CCXXIV. 
Shipping, on any steamboat, without notifying master or clerk of boat, 
^ CCXXV. 

Exceeding one hundred pounds imported into New-Orleans, failure by 
owner or consignee, to remove immediately to magazine, b. 1, c. 7, n. 
178. 

PRESCRIPTION, 
Sec Limitation. 

PRESIDENT, 

Of board of council of city of Lafayette, power of, in regard to vagrants, 
b* 1, c. 7, n. 53. 
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PRETENCES, 

False, obtaining money or other property by, with intent to defraud, 
LXXXV. 

PRINTER, 

Failure by, when announcing sale of property belonging to free person of 
color, to insert certain words after his or her name, CXC . 

PRINTER, STATE, 

To publish every six months, act for preventingjfree persons of color from 
entering the state, b. 1, c. 7, n. 86. 

PRISON, 

Breach of, or conspiracy to break, XL VI I. 

Parish, sheriff of parish to be keeper of, CCCCXXXI. 

in parish of Orleans, sheriff of criminal court to be keeper of, 
CCCLXXXIX. 
In St. Bernard, St. Charles, St. John the Baptist, to be provided by po- 
lice jury of each parish, CCCCVIII. 

PRISONER, 

What provisions to be furnished to, b. 1, c. 4, n. 53. 
penalty for neglect of keeper to furnish, ibid. 
Grand jury to examine and repot t at each session of district court, how 
treated, ibid. 

PROBATES, 

Judge of court of, failure by, to cause bonds of tutor or curator appointed 
by him, from which legal mortgage results in favor of any minor, inter* 
dieted, or absent person, to be recorded without delay, LVII. 

PROCESS, 

Style of, what to be, CCXCI. 

Feloniously stealing or taking away any, XXXIX. 

Of arrest, against party charged with crime or misdemeanor, issued by any 

judge or justice, to be executed throughout the state, when endorsedf 

CCCCLXXVI. 
In criminal cases, issued in the 'parishes of Orleans and Jefferson, to be 

executed in either without endorsement, CCCCLXXVII-VIII. 

PROSECUTION, 

To be in name and by authority of the state — to conclude how, CCXCI. 
Of certain offences, proceedings in, to be according to common law, DXIV. 
Where state a party, to be conducted by attorney.general, district, or state 

attorney, CCCCXCVIII. 
Master may institute, for outrage or abuse of slaves, D. 
Limitation of, DIX. 

when against sheriffs, DX. 
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PUBLIC PLACES, 

Erecting anyfwork tending to hinder or embarram public use of; CXLI V. 
Receiving compensation for landing any article on, or for other lawful 
U8e of shore of navigable river, CXLV. 

PUNISHMENT. 

Of crimes and ofiences, power of governor and senate to oommute* 
DXLVI. 

RAILWAY, 

Obstructing, with intent to hinder, impede, or endanger free passing there- 
on, CXLVIL 

Wilfully injuring or destroying any part of, or any woriL, carriage, or 
machinery belonging to company owning, b. 1, c 9, n. 45. 

RAPE, 

How defined, I, and n. 2. 
Punishment of, CCXXIX. 
Assault with intent to commit, C(/XL. 

Attempt by free negro, mulatto, indian, or mustee to commit, on any white 
woman or girl, CCXXX, 

RECOGNIZANCE. 

For appearance or attendance at court, judgment how obtained ont 

ccccLxxin. 

judgment may be set aside when, ibid. 

surety in, how released — ^may surrender principal, CCCCLXXIV. 
notice of judgment on to be issued, how — execution when — how to 
be served, CCCCLXXV. 
In criminal prosecutions, jurisdiction of criminal court of first district in 
regard to,CCCLXI. 

appeal to supreme court from its decisions, when allowed, ibid. 
In criminal cases, or for preservation of the peace, taken by judges of city 
court, or mayor, or recorders of New Orleans, when forfeited, to be re- 
covered by city attorneys for use of city, b. 2, c. 3, n. 2. 

RECORD, 

Of anyTcourt of the state, feloniously stealing or taking away, by means 
whereof any judgment shall be reversed, avoided, or not take effect, 
XXXIX. 

Defacing or embezzling any, with intent to defraud, XL. 

Stealing, wilfully destroying, or fakifymg any notarial, XLI. 

Relating to any succession or suit taken from the office of any notary in 
New-Orleans, failure to return when ordered by judge, XLIL 

RECORDER, 

Of any incorporated city, to be exempt from serving as juror, DXVII. 
Of each municipality of city cf New Orleans, to be appointed a justice- 
powers of, b. 2, c. 2, n. 298. 
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RECORDER, Of Municipality of City of New Orlean8,--continued, 
powers of, in regard to vagrants, b. 1, c. 7, n. 53. 
in regard to passengers in an vessel arriving at New Orleans, 
CLXXI-IV. 

REFUGE, 

House of," for javenile offenders, council of each municipality of city of 
New Orleans, authorized to establish, b. 1, c. 7, n. 53, 

judge of criminal court of first district may sentence offenders 
- under fifteen to confinement in, when, ibid. 

REGENT, 

Of any college, academy, central, or primary school, failure by, to make 
reports required by law, XXII. 

REPRESENTATIVES, 

House of, see Legislature, 

powers of, in cases of impeachment— see Impeachment, 

REPRIEVE, 

Power of governor, with approbation of senate, to gprant, except in case 
of impeachment, DXLV, 

in case of treason, power of governor to grant, till end of succeeding 
session of general assembly, DXLV. 

RESCUE, 

How defined, I. and n. 2. 

Of one committed for capital offence, or aiding therein, XLTV. 
or for offence not capital, XLV. 

REWARD, 

Taking any, under pretence of helping owner to stolen goods, XLVII. 

RIOT, 

How defined, I. and n. 2. 

Making or knowingly assisting at any, LXXI. 

ROAD, 

Nuisance to, CXLI. and b. 1, c. 7, n. 10, 16, 178^ 

ROBBERY, 

How defined, I. and n. 2. 

Punishment of, CCLXXV. 

Of bank notes, bonds, bills obligatory, bills of exchange, promissory notes, 
lottery tickets, paper bills of credit, or certificates of the United States 
or of any state, to be punished as robbery of goods and chattels, ibid. 

From the person, CCLXXVI. 

ROUT, 

How defined, I. and n. 2. 

Making of knowingly assisting at any, LXXI* 
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SCALES, 

False, makini; or osiag, LXXXIX. 

SCHOOL, 

Refusal by administrator, or treasurer of board of administratorB of parish, 
to accept appointment, XX. 
or neglect of duty by, ibid. 
Embezzlement, or misapplication of money drawn from the state, by trus- 
tee of any parish, XXI. 

or refusal by, to exhibit accounts and Touchers to grand jury, ibid. 
Failure by regents, administrators, or others to make reports required by 
law, concerning any central, primary, or parish, XXII. 

SEAL, 

Of justice, not necessary to be affixed to any warrant or other act, or 
document, CCCCLX 

SEAMEN, 

Carrying on business of shipping, before giving bond, CXXVII. 

or employing by master or owner of vessel or steamboat trading 

to New Orleans, any one to ship, who has not given such bond, 

CXXVIII. 

Shipping any, by master of vessel in any port of entry in the state, with- 

out certificate of discharge, or giving notice required by law, CXXIX. 

Knowingly receiving or concealing by tavern, lodging or boardings hooae 

keeper any, deserting from any merchant vewel, CXXX. 
Free colored person, entering state as, and not dcpartiBg with Teaael, or 
in time prescribed, CLXXXVlI. 

SEARCH, 

Power of justice to, where arms, ammimition, or stolen goods suppoeed to 

be concealed, CCCCLXI. 
Warrant for concealed slaves, may be issued by any judge or justice 
when, CCCCLXXX. 

SECRETARY, 

Of the senate, duty of, in regard to costs incases of impeachment, 
CCXCIX, CCC. 

to be exempt from serving as juror, DXVII. 

SENATE, 

Power of, in regard to reprieves andpaxdons, DXLV. 
to commutation of punishments, DXLVI. 
in cases of impeachment, see Impeachment 
See Legislature. 

SENTENCE. 

See Judgment, 



INDEX. 



359 



SHERIFF, 

To be appointed for each parish, CCCCXXXI. 

Of St. John the Baptist to be ex officio sheriff of county of German 

Coast, b. 2, c. 2, n. 254. 
Term of office and duties of— to attend every court held in parish, 

CCCCXXXI. 
Of parish in which supreme court sits, to execute its judgments and orders, 

b. 2, c. 2, n. 254. 
To be keeper of parish jail, CCCCXXXI. 

To receive and keep prisoner committed to his charge by marshal or 
other person under authority of the laws of the United States, b. 1, c. 
4, n. 53. 
To be a conservator of the peace, CCCCXXXI. 
Bonds to be given by — ^how to be sued on, b. 2, c. 2, n. 256. 
Commission when to be delivered to, b. 1, c. 3, n. 20. 
Copy of bond for collection of taxes, given by, to be transmitted to 
treasurer of state by clerk of parish court — penalty for failure to trans- 
mit, b. 2, c. 2, n. 256. 
Acting as, before complying with provisions of law regulating appoint. 

ment of, LXVII. 
May appoint deputies, how — deputies to be sworn, CCCCXXXIII-IV, 

b. 2, c. 2, n. 135. 
In case of inability of judge to attend, district court may be adjourned 

by, when, CCCXLIII. 
Provisions to be furnished each prisoner by, b. 1, c. 4, n. 53. 
Duty of, where vagrant sentenced to imprisonment at hard labor — may 
bind out such vagrant, when, CLXX. 
where offender committed to his custody by justice, CCLXXXIX, 

CCCCLXXXII. 
or by parish judge, CCLXXXIX, CCCCLXV, CCCCLXXXII. 
where ofience committed in one parish and offender arrested in ano- 
ther, CCCCLXXXIV. 
Or deputy, appearing or pleading for any person in court of which he is 

an officer, except as attorney in fact, LXIY. 
Failure by, to pay over fines imposed by any court or justice when coK 
lected, b. 2, c. 2, n. 256. 

or clerk's, sheriff's, or interpreter's fees, b. 1, c. 4, n. 53. 
or other money collected, LXVIII. 
Of district court of first district, of commercial and parish court of New 

Orleans, failure by, to pay over money, bonds, &c, b. 1, c. 4, n. 53. 
Charging or receiving by, higher or other fees than allowed by law, LXV. 
or failure by, to post up copy of fees in his office, and in court 
house when court in session, b. 1, c. 4, n. 47. 
Misdemeanor in office by, LIV. 
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SHERIFF— continued, 

Or deputy, failare by, to denounce to ma^strate any Tiolation of law 
for preventing slaves from obtaining intoxicating liquors, b. 1, c. 7, n. 
144. 
To execute orders, writs, &c. of justices in criminal cases, except in par- 

ishes of Orleans and Assumption, CCCCLXII. 
To summon grand and petit jurors, in parishes out of the first judicial dis. 

trict, Dili, 
Writs of venire facias to be served by, DXXIII. 

when interested or not indifierent, to be served by who, iUd. 
To summon jurors de talibut, wheiv^ibid. 
Refusal or neglect by, to perform duties imposed by act allowing compen- 

sation to jurors, b. 2, e. 7, n. 26. 
To convey convicts sentenced to imprisonment at hard lalxv, to peniten- 

tiary at Baton Rouge, DXLIX. 
To execute sentence of death, when warrant directed to, DLIL 
Fees of, CCCCXXXV-XLV, CCCCLXXXIV. 

of sherifF of Plaquemine, b. 2, c. 2, n. 265. 
Compensation allowed, for maintaining prisoners, b. 1, c. 4, n. 53. 
Annual allowance to, in parishes out of the first judicial district, 
CCCCXLVI. 

of the county of German Coast, b. 2, c. 2, n. 278. 
Failure by constable of another parish to pay over fees of, when collect- 
ed, b. 1, c. 4, n. 53. 
What not sufficient cause for challenge of, DXIX. 

District judge may appoint, pro tempore^ when — ^to give bond and secu- 
rity—his duties and fees, CCCCXXXII, 
Office of, to be vacated by permanent removal from parish, b. 2, c. 2, 
n. 255. 

vacancy, how to be filled, ibid. 
Duties of, when to be performed by coroner — ^powers and emoluments of 

C4>roner while acting as such, CCCCLIV. 
Prosecutions &c., against, when prescribed, DX. 
Of parish of Orleans, 

duties of, how limited, b. 2, c. 2, n. 254. 

to attend supreme court in New Orleans, ibid. 

annual allowances to, for use of supreme court, CCCXXIX. 

duties of, in regard to grand and petit juries in criminal court of 

first district, CCCLXXII-VIII. 
neglect by, to deposit funds in bank, or withdrawing the same ex- 
cept to pay over to parties entitled thereto, or refusal to exhibit 
bank book, or other neglect of duty or contempt of court by, b. 
1, c. 4, n. 27. 
Of the criminal court in New Orleans, 
how appointed, CCCLXXXVII. 
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SHERIFF, Of the criminal court in New Orleans — continued, 
to give bond, CCCXC. 

powers, duties, and emoluments of, CCCLXXXVIII. 
to be keeper of parish jail of New Orleans — compensation there- 
for, CCCLXXXIX. 
to summon jurors de taltbus^ when, CCCLXXIX. 
Of St. Charles, St. John the BikPrisT (county of German Coast), and 
St. Bernard, 

to attend sessions of criminal court of first district in their re- 
spective parishes, CCCC. 
duties and compensation of, ibid . 
to procure building for sessions of court, when no court house in ' 

parish, CCCXCVI. 
duty of, in regard to grand and petit juries, CCCCIV, V. 
Of District Court of First District, and of Commercial Court of New 
Orlbaxs, 

neglect by, to deposit funds in bank, or withdrawing the same ex. 
eept to pay over to parties entitled thereto, or refusal to exhibit 
bank book, or other neglect of duty or contempt of court by, b. 
1, c. 4, n. 27. 

SHIPPING MASTER, 

Acting as, before giving bond required by law, CXXVII. 
Employing by master or owner of vessel or steamboat in New-Orleans 
any, who has not given such bond, CXXVIII. 

SLAVES, 

Accused of any crime, concealing or carrying away, by master or other 

person in chargo of, V. 
Wilful neglect by master [or mistress to inform against, when guilty of 

revolting or plotting to revolt, or striking master or mistress, or their 

children or overseer, XIV* 
Writing, printing, publishing, distributing, or speaking any thing, or bring. 

ing into the state any paper, pamphlet or book, tending to incite insub- 

umatipn among, VII-IX. 
Sentenced to service in irons, release of, by master before expiration of 

sentence, XLVI. 
Concealing goods stolen by, XLIX. 

Neglect or refusal to appear and bear evidence against, LXIX. 
Master or other person in charge hindering any, from appearing and 

giving evidence against other slaves, ibid. 
Keeping any, by owner or occupant of plantation, without a white or free 

colored person as manager, CXCIX. 
Failure by proprietor of, or agent, to keep on plantation one white for every 

thirty, CC. 

or refusal by,>vhen required, to give parish judge a statement of 
number of whites so kept, COT. 

46 
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SLAVES — continued. 

Failure by owner to furnish, with provisions required by law, CCII. 
or with the clothing, CCIII. 
how to be tried for such neglect, b. 1, c. 7, n. 121. 
Disabled, neglect by owner to maintain, as prescribed by law, CCIV 

how to be tried for raoh neglects, b. 1, c. 7, n. 121. 
Permitting, to work certain days for their own account, InsleAd of feed- 
ing, CCV. 
Permitting assemblies of, contrary to law, CCVI. 
Hiring to themselves, CCVJT. 
Causing goods to be sold by, except in city and suburbs of New.Orleans, 

CCVIII. 
Causing provisions to be sold by, without authority in writmg, CCIX. 

destroying such authority, to obtain forfeiture of provisions, ibid. 
Teaching, or permitting to be taught to read or write, CCX. 
Selling any article to, without express permission of owner or mftntger, 
CCXI-II. 

Helling or delivering, or contracting to sell or deliver intoxicating 

liquors to, without Euch permission, CCXIII. 
offender when to be responsible for any damage done by slave 

while intoxicated, b. 1, c. 7, n. 144. 
failure by police officer, constable, marshal, deputy marshal, sheriff 
or deputy sheriff, to denounce offender, ibid* 
Selling arms or amunition to, by any pedler or hawker, CCXIY, and n. 148; 
Purchasing, or receiving on deposit or otherwise, any property from, with. 

out written authority from owner or manager, CCXV-VI. 
Admitting into any house or other place, after snn set, without leave of 

owner, CCXVI. 
Receiving without permission from master, or harbouring, or concealing, 

CCLXXII-IV. 
Search warrants for concealed, may be issued by any judge or justicoi 

when, CCCCLXXX. 
Opposing patrol for the police of, CCXVIII. 
Cruel punishment of, CCXLV-VI. 
Masters may prosecute for outrages and abuses of, D. 
Beating without sufficient motive or lawful authority, while in lawf\il ser- 
vice of master, or other person, CCLXXX. 
Cutting or breaking iron chain or collar, used to prevent the running 

away of, CCLXXIV. 
Furnishing with false free papers, or certificates of birth or christening 

showing them to be free bom, CCLXXXVIII. 
Not to be witnesses for or against whites, DXXVIII. 

nor for or against free persons of color, except when charged with 
raising or attempting to raise, or aiding in any insurrection of 
slaves, DXXIX. 
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SLAVES— con/iwttcd, 

Consenting to, or passing any act of emancipation of, contrary to law; 

CLXXIX. 
Owner emancipating, when to give bond for their departure from the 
state, b. 1, c. 7, n. 79. 

bond how forfeited — emancipated slave to be subject to privilege 
for payment of, ibid. 
Selling any, of or under ten years, separate from mother if alive, 
CXCVIII. 

or selling mother separate from any child under ten, ibid, 
prosecutions for, may be commenced at any time within three years, 

b. 2, c. 7, n. 101. 
or bringing such child into the state, unaccompanied by its mother, if 
living, CXCVII. 
in prosecutions for, burden of proving age of child to be on ac- 
cused, ibid, 
such prosecutions may be commenced at any time within three 
years, b. 2, c. 7, n. 101. 
Bringing into the state when convicted of certain crimes, CXCI. 

knowingly receiving and transporting such persons into the state 

by master of any vessel, CXCV. 
knowingly buying or selling any such, CXCVI. 
in prosecutions for, burden of proof to be on accused, b. 1, c. 7, b. 
99. 
Bringing into the state any accused of having been concerned in any in- 
surrection, or who may have resided in any county during an insurrec- 
tion-exception, after two years, CXCII. 

prosecution for may be commenced at any time within three years 
b. 2, c. 7, n. 101. 
Bringing free persons of color into the state, and holding or offering for 

sale as, CCXLIX. 
Mortgaged, transporting or attempting to transport out of the state, by 

mortgagor in fraud of mortgage, or aiding therein, CCLXXI. 
Shipping master to give bond to be responsible for any, illegally shipped 

by him, CXXVII. 
Inveigling, stealing, or carrying away any, or aiding therein, CCLXIII. 
Aiding, to run away or leave master's service, ibid. 
Conveying out of the state on any steamboat or other vessel, without con- 
sent of owner, or receiving on board with intent so to do, CCLXIV, VI, 
and n. 29. 

privilege of owner of slave, on such steamboat or Tefwl* b. 1, c. 9, 
■ ' n.29. 

Found on any steamboat or other vessel without written permission, to be 
presumed to have been received with intent to deprive owner thereof—* 
presumption how destroyed, CCLXV, 
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SLAVE— confinueil, 

Transporting or attempting to transport, out of tho state, by any master of 

a vessel, without complying with forms prescribed by law, CCLXVIII. 

—IX. 
Found concealed on board of any vessel, duty of master -in regard tb, if 

still in thesUte, CCLXX. , 

Carrying or attempting to carry out of the state by land, without consent of 

owner, and with intent to aid such slave to escape — intent when to be 

{>rcsumed, CCLXVII, 

SODOMY, 

How defined, I, and n. 2. 
Punishment of, CCXXXVII. 

SOLITARY CONFINEMENT. 

In penitentiary abolished, except in enforcing obedience to police regula-i 
tions thereof, DLL , 

SnRITS, 

Not subject to import duty, selling in New-Orleans without being gauged, 

CXI. 
Ganger of, duties of — compensation of, ibid. 

neglect by, to mark every barrel, cask, &o., as required by law, CXII. 
Purchase or sale of, by gauger, as broker or consignee, CXIII. 
Retailing without license, CXLIX. 

in the parish of Rapides — what lo be construed to be selling by re- 
tail — none but free white citizen to be licensed to sell in that 
parish, b. 1, c. 7, n. 22. 
Selling, by any innkeeper or other retailer, to any soldier in the service of 
the United States, knowing him to be such, without permission from 
officer, CLII. 
Selling or giving, to any indian, CLIIl. 

STAMPS, 

Making or using false, LXXXIX. 

STATE ATTORNEY, 

See Attorney, 

STATE PRINTER, 

See Printer. 

9 

STEALING, 

See Larceny, 

STEAMBOAT, 

Engineer for examination of, to be appointcd-^how long to serve— com- 
pensation allowed — ^to have office where, b. 1, c, 7, n. 159. 
may appoint deputy, when, ibid. 
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STEAMBOAT— conhnttcci, 

Machinery of, how to be examined — how often, b. 1, c. 7, n. 159. 

giving any false certificate' by such engineer, or without thorough 

examination, CCXXIJI. 
engineer'may be removed for incapacity or neglect, ibid. 
Failure by captain, agent, or owner of, to obtain certificate of examination, 

ccxx. 

•» Where loss of life results from accident on, captain to be adjudged guilty 
of manslaughter, when, CCXXI. 

where property lost or damaged, to be^ fined and imprisoned when, ib. 

^' Accidents on, from racing, high steam, overloading, running into another 

boat, or while captain, pilot, or engineer, engaged in gaming, CCXXII. 

. - Neglect to put up notices on board, when gunpowder shipped on, 

CCXXI V. . ' 

Shipping powder on, without notifying master or clerk, CCXXV. 

Neglect by master, owner, or agent of, to substitute iron chain /or tiller. 

rope, CCXXVII. 
Neglect by master of, to hoist lights when running at night, CCXIX. 
D.uty of master or pilot of, when approaching another boat, CCXXVI. 
Neglect by master of^ to post up copies of law relative to, CCXXVIII. 

STOLEN GOODS, 

Taking reward under pretence of helping owner to, XLVII. 
. Receiving or buying, knowing them to have been stolen, XL VIII. 
Concealing any, stolen by slaves, XLIX. 
tower of justice to search for, CCCCLXI. 

SUBORNATION, 

Of perjury, see Perjury, 

SUCCESSION, 

Failure to return proceedings relating to any, taken from the office of any 

notary in New Orleans, when ordered by judge, XLII. 
Taking illegal possession of any vacant, with intent to use, CCLXXVII. 

SUFFRAGE, 

Provision of constitution concerning, XXV, 

Persons convicted of any high crime or misdemeanor, to be forever ex- 
cluded from right of, DXL. 

SURVEYOR, 

General or parish, charging or receiving by, other or higher fees than al. 
lowed by law, or charging or receiving any fee where no service ren- 
dered, XXIII. 

Parish, neglect by, to perform duties prescribed by act for fixing the 
boundaries of adjoining parishes, XXIV. 

SUSPICIOUS PERSON, 

See Vagrant, 
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SYNDIC. 

Of creditors of imoWent, failure by, to exhibit ftatement of bonneM when 
required by three or more creditora, LXXXIV. 

TAVERN, 
See Inn, 

TAXES, 

Giviog by collector or deputy receipt for, to one not on tax liit, without 
evidence that such person has property liable to, XXXV. 
^^ , Assessor of, placing on tax list one not liable to, XXXVI. 

On property sold at auction, executing or passing deed of sale before pay- 
ment of, CXXII. 
On law suits to form a jury fund, b. 3, c. 7, n. 26. 

TIPPLING HOUSE. 

Keeping without license, CXLIX. 

or in parish of Rapides contrary to law, b. 1, c. 7, d. 23. 

any disorderly, CL. 

any disorderly in St. Franeesrille b. 1. c. 7, n. 2«^. 

TOBACCO, 

See Inspection of. 

TONGUE, 

Maliciously cutting out or disabling, or aiding therein, CCXXXY. 

TRANSLATOR, 

See Interpreter. 

TREASON, 

Against the state, definition of, VI. 

two witnesses to the same overt act, or confession of accused in 
open court, necessary to convict of, ibid. 

TREASURER, 

Of the state, to make deduction from salary of district judge absenting 
himself from his district contrary to law, b. 1, c, 4, n. 32, 
to prosecute sheriffs, when, b. 2, c. 2, n. 256. 
duty of, in regard to sheriffii* accounts, CCCCXLII. 
diversion or misapplication of public money by, XVII. 
Parish, to prosecute sheriff failing to pay over fines collected, b. 2. c. 2, 

n. 256. 
Of board of administrators of parish schools, refusal to accept appoint- 
ment as, or neglect of duty by, XX. 
Of any incorporated institution, to be exempt from serving as juror, 
DXVII. 

TRIAL, 

Of certain offences to be according to the common law, DXIV. 
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TRUSTEE, 

Of parish schools, embezzlement or misapplication by, of money drawn 

from the state, XXI 
Of any college or academy, failure by, to make reports required by law, 
XXII. . 

TUTOR,: 

Obtaining money or other property by grranting mortgage or privilege on 
property subject to legal mortgage in favor of any minor, where such legal 
mortgage has not been recorded, without declaring the same, LXXXV I. 

VACANT ESTAIE, 

Taking illegal possession of any, with intent to use, CCLXXVII. 

VAGRANT, 

Idle and disorderly person, who to be deemed — may be bound to good 

behavior, or committed, when, CLXIV. 
Vagabonds and suspicious persons, who deemed — ^how punished, CLXV. 
Incorrigible vagabonds, who deemed — how punished, CLXV I. 
In the parishes of Orleans and Jefferson, who deemed — how punished — 
powers of certain officers, and duty of attorney general in regard to» 
b. 1, c. 7, n. 53. 
Women convicted as, to be liable to imprisonment, CLXVlI. 
Power of two or more justices to examine and punish, CCCCXCI-III. 
of district courts and criminal court of first district in regard to 
— prosecutions before, to by information, CCCCXCII. 
May be arrested on warrant of justice, CCCCXC. 
Not to be deprived of right to trial by jury, when prayed for, CUHTI, 

and b. 1, c. 7, n. 53. 
Costs of arrest of, how paid, CCCCXC III. 

Sentenced to punishment, may be discharged on giving bond to leave the 
stat^ — penalty when found in state in violation of bond, CLXIX. 
when sentenced in New Orleans, bond how given — ^how forfeited^ 
b. 1, c. 7, n. 53. 
Sentenced to imprisonment at hard labor, may be bound out to service, 

CLXX, and b. 1, c. 7, n. 53. 
Master of vessel arriving at New Orleans, to griye bond that no passen- 
ger becomes, in two years thereafter, CLXXII. 

mayor or recorder^may dispense with bond, when, CLXXIII. 
Harboring any, CLXVIII. 

VENIRE FACIAS, 

Writ of, how issued and executed, DXXtll. 

VESSEL, 

Maliciously setting fire to any, CCL. 

or preparing combustible matter with intent so to do, CSCLI* 
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VES^Elr— continued. 

Feloniously breaking or entering any, CCLVII-VIII. 

VISITOIt, 

Of any college or academy, failure by, to make reports required by law, 
XXII. 

VOLUNTARY DECLARATION. 

Of accused, how to be taken, CCCCLXXXI . 
how by parish judge, CCCCLXXXIIL 

to be evidence before grand and petit jury, CCCCLXXXI, III. 
. iriien sworn to, not admissible in evidence, b. 2, c. 7, n. 6. 
viva voce evidence of, not admissible, ibid, 
to be delivered to prosecuting attorney, CCCCLXXXIX. . 

but may be examined by any person, ibid. 

WARRANT, 

Seal of justice not necessary to, CCCCLX. 
Of arrest, see Arrest. 
Of commitment, see Commitment. 
Search, see Search. 

WEAPON, 

Concealed, being found with, LXXV. 

offender to be bound to keep the peace— may be committed in case 
of failure to give security, CCXC. 
Duty of justice, where party charged with having, ibid. 

WEIGHER, 

Of hay, see Inspection of. 

WEIGHTS AND MEAStJRES, 

See Inspection of. 

WHIPPING, 

Punishment of, abolished as to free persons, DXLVIII. 

WITNESS. 

On behalf of state, deposition of, where person charged with any oficnco, 
to be taken in writmg by justice or parish judge, CCCCLXXXVIII, 
CCCCLXV. 

deposition to be delivered to prosecuting attomey-^may be exam- 
ined by any person, CCCCLXXXIX. 
accused to have copy of, ibid. 
For the state, to be bound over to give evidence, CCCCLXXXVIII. 
For accused, may be bound over, when, CCCCLXXXVI. 
Right of accused to meet, face to face, DXII. 
to compulsory process for obtaining, ibid. 
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WITNESS— cowrtntwd, 

Slave not to be, for or against any white, DXXVIII. 

nor for or against any free person of color, except when charged 
with raising, or attempting to raise, or aiding in any insurrection 
of slaves, DXXIX. 
Informer against persons violating laws prohibiting gaming, to be compe- 
tent as, b. 1, c. 7, n. 33, 38. 

or violating laws prohibiting lotteries, b. 1, c. 7, n. 44. 
against persons violating laws for preventing slaves from obtaining 
intoxicating liquors, to be competent when abam of fine aban- 
doned, b. 1, c. 7, n. 144. 
Incompetency of, on account of interest, according to the common law 
b. 2, c. 7, n. 6. 

on indictments for forgery, who admissible as, ibid. 
Declaration of, must be taken in toto, ibid. 
On charge of treason against the state, two necessary to same overt 

aet, VJ. 
When slave found on any steamboat or other vessel without written per- 
mission, two necessary to destroy presumption against captain or own: 
er, CCLXV. 
Every court of criminal jurisdiction may compel attendance of, when* 

DXXX. 
Power of district courts to compel attendancaof, CCCXLIX. 

Of criminal court of first district, CCCLXX, CCCXCIX. 
Summoned to appear at any d. strict co\]rt,to attend till cause is disposed 

of, or discharged, DXXXI. 
Compensation of — liow paid, DXXXIT, and n.41, 43. 
Neglect or refusal by, to appear or bear evidence against slaves, when 

summoned, LXIX. 
Hindering by master or other person in charge, any slave from appearing 

and giving evidence in proceedings against other slaves, ibid. 
Attending supreme court on trial of any clerk, how paid, CCXXIII. 
In cases of impeachment, see Impeachment, 

WORKHOUSE, 

In the city of New-Orleans and parish of Jefieirson, b. 1, c. 7, n. 53. 
vagrants may be committed to, ibid. 

WOUNDING, 

Short of maiming, CCXXXIX. 

With a dangerous weapon, or with intent Ao kill, less than mayhem, 
CCXLII. 
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Page 48, note 8, line 12, read 1 Martin, for 11 Martin, 
Page 58, note 12, add,— See act of 13 March, 1837, p. 95. 
Page 105, art. CLXVI, line 2, omit or. 
Page 119, note 101, lino 6, read DIX for DX. 
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